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E. Disclosures of Conflicts of Interest and Ex Parte Communication

¢ conflicts as defined in Cordova Municipal Code 3.10.010 should be declared, then Mayor rules on whether
member should be recused, Council can appeal the Mayor’s ruling

¢ ex parte should be declared here, the content of the ex parte should be explained when the item comes before
Council, ex parte does not recuse a member, it is required that ex parte is declared and explained

F. Communications by and Petitions from Visitors

1. Guest Speakers — Jim Newhouse of Newhouse & Vogler, Cordova 2023 audit presentation............
(entire audit document on City website under this full regular meeting packet)

D. Approval of Regular Agenda................................ (voice vote)

2. Audience comments regarding agendaitems.............cccoooiiiiiiii i, (3 minutes per speaker)

3. Chairpersons and Representatives of Boards and Commissions (Hospital Board, School Board, etal)
(page 4)

a. PWSRCAC highlights from the September 2024 Board of Directors Meeting....................ccccn..
4. Student Council Report — vacant

G. Approval of Consent Calendar

5. Minutes:
a. Sept 18, 2024, Regular City Council Meeting Minutes.............coooiiiiiiiiii e

6. Per Charter Section 2-8 and Cordova Municipal Code 3.12.022, recordation of excused absences
of Council members Wendy Ranney and Ken Jones and unexcused absence of Council member
Cathy Sherman from the Oct 2, 2024, Regular Meeting

7. Proclamation for the 29" annual Native Village of Eyak Sobriety Celebration........................ccc........ (page 12)

H. Approval of Minutes — in Consent Calendar
I. Consideration of Bids/Proposals/Contracts — none

J. Reports of Officers
8. Mayor’s Report
9. City Manager’s Report

10. City Clerk’s Report: a. notice of upcoming board & commission vacancies...........................oooo. (page 13)
b. November 5, 2024, General Election information..............................ooo. (page 14)

K. Correspondence....................ooooiiiiiiiiii e, (see primer for description page 16)
11. 10-03-24 Letter to Governor with Res 10-24-31 requesting fishery disaster declaration.................. (page 17)
12. 10-04-24 Letter from USFWS regarding Marine Mammal Protection Act eligibility.......................... (page 22)
13. 10-07-24 MARAD request for comments regarding ferry terminal improvement projects................ (page 25)




14. 10-08-24 PWS ferry terminal projects environmental assessment newsletter................................. (page 44)

15. 10-09-24 Beckett letter to City regarding Copper Starincident.................cooeiiiiiiiiiii (page 47)
16. 10-15-24 Email from Trident recipient of Large Business of the Year Award.......................coeeee. (page 64)
17. 10-16-24 Mayor Allison letter of support for NVE Shepard Point Road...................ccccooeiiiiiin. (page 66)

L. Ordinances and Resolutions

18. Substitute OrdinanCe 12271... ... oo (voice vote)(page 68)
An ordinance of the Council of the City of Cordova, Alaska enacting Chapter 5.01 “disbursement
and investment of city funds”; amending and renaming Chapter 5.04 “warrants” to “signature
requirements” and clarifying the signature process on city fund disbursements; amending,
renumbering, and renaming Chapter 5.44 “Cordova general reserve fund” to Chapter 5.02
“Cordova permanent fund (general reserve fund)’; repealing Chapter 5.40 “sales tax” and
enacting Chapter 5.10 “sales tax” to adopt a registration process for sellers; update the sales tax
return, implementation, enforcement, protest, and collection procedures; remove the sales tax
exemptions for travel agencies, professional services commissions and fees, and recreational
flights; to clarify the exemption for nonprofit entities and expressly exclude rentals from the
exemption; and to require purchasers to file a refund application for the sales tax exemption on
construction materials and services and limit the exemption to properties with at least one
dwelling unit- 1st reading

19. OrdiNANCE 1222... ..o e (roll call vote)(page 153)
An ordinance of the Council of the City of Cordova, Alaska enacting Title 7 “City property” and
relocating and renumbering CMC Chapters 5.12, 5.14, 5.16, 5.22, 5.23, 5.24, 5.28, and 5.29 to
Chapters 7.10 through 7.80 of title 7 of the Cordova Municipal Code — 2" reading

20. ResOIUtION 10-24-33. ... o (voice vote)(page 178)
A resolution of the Council of the City of Cordova, Alaska, recognizing veterans memorial
historical use as park space and supporting the improvement of this space

M. Unfinished Business - none

N. New & Miscellaneous Business
21. Remote City Officers and Employees — Council discussion of charter change possibility............... (page 186)
22. Pending Agenda, CIP List, Calendar, Elected & Appointed Officials lists...........cccccccoviiiiiiicinnn, (page 193)

O. Audience Participation
P. Council Comments

Q. Executive Session

The City Council is permitted to enter an executive session if an explicit motion is made to do so calling out the subject to be discussed
and if that subject falls into one of the 4 categories noted below. Therefore, even if specific agenda items are not listed under the
Executive Session header on the agenda, any item on the agenda may trigger discussion on that item that is appropriate for or legally
requires an executive session. In the event executive session is appropriate or required, Council may make a motion to enter executive
session right during debate on that agenda item or could move to do so later in the meeting.

R. Adjournment

Executive Sessions per Cordova Municipal Code 3.14.030

* subjects which may be considered are: (1) matters the immediate knowledge of which would clearly have an adverse effect upon the finances of the
government; (2) subjects that tend to prejudice the reputation and character of any person; provided that the person may request a public discussion; (3)
matters which by law, municipal charter or code are required to be confidential; (4) matters involving consideration of governmental records that by law
are not subject to public disclosure.

e subjects may not be considered in the executive session except those mentioned in the motion calling for the executive session, unless
they are auxiliary to the main question

e action may not be taken in an executive session except to give direction to an attorney or labor negotiator regarding the handling of a
specific legal matter or pending labor negotiations

if you have a disability that makes it difficult to attend city-sponsored functions, you may contact 907-424-6200 for assistance.
full City Council agendas and packets available online at www.cityofcordova.net

Regular Meetings of the Cordova City Council are live streamed on the City’s YouTube
or are available there for viewing or audio-only by the next business day



http://www.cityofcordova.net/

Newhouse & Vogler
Certified Public Accountants
237 E. Fireweed Lane, Suite 200
Anchorage, Alaska 99503

(907) 258-7555

(907) 258-7582 Fax

Independent Auditor’s Report

Honorable Mayor and City Council
The City of Cordova
Cordova, Alaska

Ladies and Gentlemen:
Report on the Audit of the Financial Statements

Opinions

We have audited the financial statements of the governmental activities, the business-type activities, the
aggregate discretely presented component units, each major fund, and the aggregate remaining fund
information of the City of Cordova, as of and for the year ended December 31, 2023, and the related
notes to the financial statements, which collectively comprise the City of Cordova’s basic financial
statements as listed in the table of contents.

In our opinion, the accompanying financial statements present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaining fund information of
the City of Cordova, as of December 31, 2023, and the respective changes in financial position and,
where applicable, cash flows thereof for the year then ended in accordance with accounting principles
generally accepted in the United States of America.

We did not audit the financial statements of the component units of the Cordova City School District, and
the Cordova Community Medical Center, which represent 14 percent, (2) percent, and 34 percent,
respectively, of the assets, net position, and revenues of the City. Those financial statements were
audited by other auditors whose report thereon has been furnished to us, and our opinion, insofar as it
relates to the amounts included for Cordova City School District, Cordova Community Medical Center, is
based solely on the report of the other auditors. The Cordova Volunteer Fire Department was unaudited
at year end.

Basis for Opinions

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America (GAAS) and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States. Our responsibilities under those
standards are further described in the Auditor's Responsibilities for the Audit of the Financial Statements
section of our report. We are required to be independent of the City of Cordova and to meet our other
ethical responsibilities, in accordance with the relevant ethical requirements relating to our audit. We
believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinions.
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The City of Cordova
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Responsibilities of Management for the Financial Statements

The City of Cordova’s management is responsible for the preparation and fair presentation of the financial
statements in accordance with accounting principles generally accepted in the United States of America,
and for the design, implementation, and maintenance of internal control relevant to the preparation and
fair presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about City of Cordova’s ability to
continue as a going concern for fifteen months beyond the financial statement date, including any
currently known information that may raise substantial doubt shortly thereafter.

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinions. Reasonable assurance is a high level of assurance but is not absolute assurance
and therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a
material misstatement when it exists. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional
omissions, misrepresentations, or the override of internal control. Misstatements are considered material
if there is a substantial likelihood that, individually or in the aggregate, they would influence the judgment
made by a reasonable user based on the financial statements.

In performing an audit in accordance with GAAS, we:

o Exercise professional judgment and maintain professional skepticism throughout the audit.

¢ Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such
procedures include examining, on a test basis, evidence regarding the amounts and disclosures in
the financial statements.

e Obtain an understanding of internal control relevant to the audit in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the City of Cordova’s internal control. Accordingly, no such opinion
is expressed.

e FEvaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

e Conclude whether, in our judgment, there are conditions or events, considered in the aggregate,
that raise substantial doubt about the City of Cordova’s ability to continue as a going concern for a
reasonable period of time.

We are required to communicate with those charged with governance regarding, among other matters,
the planned scope and timing of the audit, significant audit findings, and certain internal control-related
matters that we identified during the audit.

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the budgetary
comparison information and the schedules of the Authority’s proportionate share of the net pension
liability and contributions on pages 42-44 and 45-49 be presented to supplement the basic financial
statements. Such information is the responsibility of management and, although not a part of the basic
financial statements, is required by the Governmental Accounting Standards Board who considers it to be
an essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context.
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We have applied certain limited procedures to the required supplementary information in accordance with
auditing standards generally accepted in the United States of America, which consisted of inquiries of
management about the methods of preparing the information and comparing the information for
consistency with management’s responses to our inquiries, the basic financial statements, and other
knowledge we obtained during our audit of the basic financial statements. We do not express an opinion
or provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance.

Management has omitted the management’s discussion and analysis that accounting principles generally
accepted in the United States of America require to be presented to supplement the basic financial
statements. Such missing information, although not a part of the basic financial statements, is required by
the Governmental Accounting Standards Board who considers it to be an essential part of financial
reporting for placing the basic financial statements in an appropriate operational, economic, or historical
context. Our opinions on the basic financial statements are not affected by this missing information.

Supplementary Information

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the City of Cordova’s basic financial statements. The accompanying combining and individual
fund financial statements, and schedules listed in the table of contents, Schedule of Expenditures of
Federal Awards, as required by Title 2 U.S. Code of Federal Regulations, Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, and the
Schedule of State Financial Assistance, as required by the State of Alaska are presented for purposes of
additional analysis and are not a required part of the basic financial statements.

The combining and individual fund financial statements, and schedules listed in the table of contents and
schedule of expenditures of federal awards are the responsibility of management and were derived from
and relate directly to the underlying accounting and other records used to prepare the basic financial
statements. Such information has been subjected to the auditing procedures applied in the audit of the
basic financial statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the basic financial
statements or to the basic financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America. In our opinion,
the combining and individual fund financial statements, and schedules listed in the table of contents,
Schedule of Expenditures of Federal Awards and the Schedule of State Financial Assistance are fairly
stated, in all material respects, in relation to the basic financial statements as a whole.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated September 27,
2024 on our consideration of the City of Cordova’s internal control over financial reporting and on our
tests of its compliance with certain provisions of laws, regulations, contracts, and grant agreements and
other matters. The purpose of that report is solely to describe the scope of our testing of internal control
over financial reporting and compliance and the results of that testing, and not to provide an opinion on
the effectiveness of internal control over financial reporting or on compliance. That report is an integral
part of an audit performed in accordance with Government Auditing Standards in considering the City of
Cordova’s internal control over financial reporting and compliance.

Anchorage, Alaska
September 27, 2024
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Highlights from the September 2024
Board of Directors meeting

The Prince William Sound Regional Citizens’ Advisory Council held a meeting on
September 19-20, 2024. The following is a synopsis of actions and discussions

that took place at that tWO-day meeting. This report is not all inclusive. REGIONAL CITIZENS’ ADVISORY COUNCIL

N
QQ-

Activity report from Alyeska Pipeline Service Company

Andres Morales, Alyeska’s Emergency Preparedness and Response Director, and Klint VanWingerden,
Director of Operations for the Valdez Marine Terminal (VMT), presented an update on recent activities at
the VMT and Alyeska'’s Ship Escort Response Vessel System (SERVS) operations. Highlights include:

¢ Morales and VanWingerden summarized activities such as barge upgrades and maintenance
including coating repairs on berths, tanks, and crude oil piping over the past few months.

e VanWingerden updated the Board on issues related to Alyeska’s efforts to address concerns
identified in the Council's report “Assessment of Risks and Safety Culture at Alyeska's Valdez
Marine Terminal” by Billie Pirner Garde. Highlights include:

o Alyeska has reviewed the processes that were found to be problematic from the Garde
report and developed a management action plan.

o Alyeska's management has prioritized completing the backlog of repairs and maintenance
identified in the Garde report.

o Alyeska is working to improve their employee concerns program to ensure employees can
safely raise concerns.

o Improvements to the employee training program are ongoing.

e VanWingerden updated the Board on a project to replace the fire-fighting foam system on Berth 5,
that is used by the VMT's fire department. The current foam contains per- and polyfluoroalkyl
substances (PFAS). PFAS is a group of synthetic chemicals used in many products. PFAS is
suspected to cause negative health effects in humans and the environment. Alyeska has identified
a replacement product and plans to release more details in the future.

e VanWingerden provided an update on a recently approved project to replace the incinerators at
the power vapor facility at the VMT.

Review of regulatory oversight at the VMT by Government
Accountability Office

The Board heard an update on a Government Accountability Office (GAO) review of the safety oversight
of the Trans Alaska Pipeline System, including the Valdez Marine Terminal. The GAO reviews federal
programs on behalf of Congress and provides fact-based, nonpartisan information to lawmakers and
federal agencies that can be used to improve government. This review was one of the recommendations
in the Council report “Assessment of Risks and Safety Culture at Alyeska’s Valdez Marine Terminal” by
Billie Pirner Garde.



The GAO recently interviewed Council staff and volunteers about their concerns with the adequacy of the
present regulatory oversight of VMT operations by federal and state agencies. The Council has been
cooperating with the GAO and providing information as requested.

A final report from the GAO is expected in early 2025.

New oil field under development

Walt Hufford and Jim Wade of Repsol presented information to the Board about a new oil field under
development on Alaska’s North Slope. The field, known as the Pikka Unit, is being developed by Repsol, a
Spanish company, and their partner Santos, an Australian company.

The two companies are submitting spill contingency plans to the Alaska Department of Environmental
Conservation (ADEC). If the review schedule proceeds as expected, they anticipate being ready to ship oil
in 2026. Details available in their presentation:

www.tinyurl.com/Repsol-PWSRCAC (PDF 1.0 MB)

Report accepted: Marine Bird Hotspots in Prince William Sound

The Council accepted a report titled “Marine Bird Hotspots in Prince William Sound” by Mary Anne
Bishop, Ph.D., and Anne Schaefer of the Prince William Sound Science Center.

Bishop and Schaefer combined 14 years of data from at-sea marine bird surveys, collected during March
2007-2014 and 2018-2023, to identify areas of Prince William Sound where marine birds tend to gather.
They identified 12 marine bird species groups and created a series of hot spot maps showing the high-
use areas in Prince William Sound. Primary areas identified for prioritized protection were Hinchinbrook
Entrance, the head of Port Valdez, the Knowles Head anchorage area, and the Southwest Passages.

This information will be useful to help identify areas that may need extra protection in case of an oil spill.

Read the final report on our website: www.tinyurl.com/PWS-Bird-Hotspots

Report accepted: Port Valdez Weather Buoy Data Analysis

The Council accepted a report by Dr. Robert Campbell on his analysis of data from two weather buoys
that are sponsored by the Council. The two buoys, one near the VMT and another near the Valdez Duck
Flats, have been collecting data such as sea currents, wind direction and speed, wave direction and
height, and other weather-related information for the past 5 years. Dr. Campbell analyzed the data to
determine weather trends throughout the year and seasonally at these two locations. This information
will help support environmental monitoring, oil spill contingency and response planning, trajectory
modeling, and the safe transportation of oil in Port Valdez.

Read the final report on our website: www.tinyurl.com/Port-Valdez-Buoy-Data
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Report accepted: Non-Indigenous Marine Species

The Council accepted a report titled “Regional Evaluation of Non-indigenous Marine Species in Prince
William Sound” by Dr. Gregory Ruiz at the Smithsonian Environmental Research Center. The report
describes a survey conducted in 2023, looking for non-indigenous species (NIS) in the waters of Prince
William Sound.

Three introduced species of concern were detected in this study. Two of the three have not been
detected in Prince William Sound in previous studies. This brings the total number of benthic marine
invertebrate NIS in the Sound to seven.

NIS can be introduced from ballast water or on hulls of tankers visiting the Valdez Marine Terminal. The
risk is considered high. The Council has supported monitoring and detection projects for decades.

Read the final report on our website: www.tinyurl.com/NIS-Surveys-2023

Project update: Review of Secondary Containment Liner Testing

Sadie Blancaflor, the Council's terminal operations project manager, and contracted expert Dr. Joe Scalia,
Associate Professor of Civil and Environmental Engineering at Colorado State University, reported on the
recent pilot test of non-destructive methods to determine the integrity of the secondary containment
liner that surrounds the crude oil storage tanks at the VMT. The liner is underneath several feet of gravel,
and therefore difficult to inspect. Removing the gravel could damage the liner. Alyeska and the Council
have both been working to identify a method of testing that could locate damage in the liner without
excavation.

Two types of non-destructive test methods were trialed by Alyeska recently. Both types used electric
currents and sensors to locate possible defects in the liner. Council staff and Dr. Scalia observed the
testing. Final results have not yet been received from Alyeska.

Project update: Tanker Contingency Plan Amendment

Linda Swiss, the Council's contingency planning project manager, briefed the Board on a major
amendment to the Prince William Sound Tanker QOil Discharge Prevention and Contingency Plan and the
individual response plans for each of the companies who ship oil from Prince William Sound. The
amendment, approved by the Alaska Department of Environmental Conservation (ADEC) in June 2024,
addressed regulatory changes that became effective in February 2023.

Among other issues, Swiss highlighted the following:

e Anolder response barge, the Mineral Creek, was replaced by a new lightering barge, the OSRB-5.

e In previous versions, the regional citizens’ advisory councils (RCACs) in Prince William Sound and
Cook Inlet were listed as reviewers of the plans, as required by state regulations. During an update
to regulations in 2023, the ADEC removed the RCACs as named plan reviewers. Swiss summarized
some of the consequences that resulted.

e Areduction in the number of drills and exercises required per year.

The Tanker C-Plan outlines activities that are required to prevent a spill from occurring and to clean up oil
in the event of a spill.


https://tinyurl.com/NIS-Surveys-2023

Project update: Miscommunication in Maritime Contexts

The Board heard an update on ongoing research conducted by Dr. Nicole Ziegler into
miscommunications between mariners on board vessels at sea.

Mariners working on large vessels such as oil tankers hail from around the world. Currently, mariners
learn a simplified version of English, referred to as “Maritime English,” that is intended to streamline
communications between mariners who speak different languages.

Dr. Ziegler has been studying how communication still breaks down even when Maritime English is in use,
and this breakdown continues to be a causal factor in many marine casualty incidents. She has found
that language is not the only source of misunderstandings. Politeness, ambiguity, hierarchies, and
cultural misunderstandings are some of the issues that Dr. Ziegler has identified.

A PDF of Dr. Ziegler's presentation available on our website:
www.tinyurl.com/Miscommunications-Maritime (PDF 2.0 MB)

A video recording of the presentation is posted on our YouTube channel: www.tinyurl.com/Ziegler-Video

Project updates
Updates on all current projects: www.tinyurl.com/Project-Updates-Sept-2024 (PDF 0.7 MB)

Questions? More information? Contact us:

Any questions or requests for further information can be directed to:
Amanda Johnson: amanda.johnson@pwsrcac.org or Jennifer Fleming: fleming@pwsrcac.org

Board meetings are routinely recorded. Excerpts of the audio and/or video of agenda items can be
made available upon request.
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Regular City Council Meeting
September 18, 2024 @ 7:00 pm
Cordova Center Community Rooms A & B
Minutes

A. Call to order — Mayor David Allison called the Regular City Council Meeting to order at 7:00 pm on
September 18, 2024, in the Cordova Center Community Rooms.

B. Invocation and pledge of allegiance — Mayor Allison led the audience in,the Pledge of Allegiance.

C. Roll call — Present for roll call were Mayor David Allison and Cou
Sherman, Kasey Kinsman, Wendy Ranney, Kristin Carpenter, an
Zastrow was absent. Also present were City Manager Samant
Bourgeois.

members Tom Bailer, Cathy
ones. Council member Dave
od and City Clerk Susan

D. Approval of Regular Agenda

Hearing no objection to approval of the agenda, Mayor Alfison declared it approved.

E. Disclosures of Conflicts of Interest and ex parte co

F. Communications by and Petitions from Visitors
1. Guest speakers - none
2. Audience comments regarding agenda ite
John Stack of 311 Browning Ave, spoke to ag
information he corrected a misrepresentation —

age 32, part IV background
which stated the required side

Paul Kelly of Jim Poor A S [ sider the pfice of the impound lot.

Cathy Renfeldt of 3084 \ [ of Council negotiating a lease with the Chamber in
agenda item 15. Shefspa pva chamber of commerce at 404 First St
Osa Schultz spoke as pres of commerce board of directors also in support

e bundlng they currently occupy.

superintendent hopes to get with the City Manager to at least
Volleyball Tournament is next weekend at home; 3) another
munity conversation about sustainable funding — a couple of funding
sources that help i are one-time solutions, State extra funding, NVE’s funding — the Board will
host some commu explain the statistics and the data and assist community members who

G. Approval of Consent Calendar
5. Minutes: Sept 4, 2024, Regular City Council Meeting Minutes
5a. Per Charter Section 2-8 and Cordova Municipal Code 3.12.022, recordation of excused absences of
Council members Cathy Sherman and Dave Zastrow from the Sept 4, 2024, Regular Meeting
6. Council action to waive protest for renewal of Liquor License # 5653 Baja Taco, Restaurant Eating Place
License
Vote on the Consent Calendar: 6 yeas, 0 nays, 1 absent. Zastrow-absent; Sherman-yes; Jones-yes; Bailer-
yes; Kinsman-yes; Ranney-yes; and Carpenter-yes. Consent Calendar was approved.

Reg Mtg Min

September 18, 2024

Page 1 of 4




H. Approval of Minutes — in consent calendar
I. Consideration of Bids/Proposals/Contracts - none

J. Reports of Officers
7. Mayor’s Report — Mayor Allison reported: 1) he gave an introductory talk at NVE’s domestic violence
and sexual assault event, and he will speak also at the Pioneers Convention and the Alaska Historical
Society Conference in October.

8. City Manager’s Report — Greenwood reported: 1) she verified in Code that
quarterly — that question had come up about some who were paying annu
info on budget that she gave to Council to the department heads this w
them — very productive meeting; 3) she and Sheryl (Glasen) have be
being sent out to departments and they have Oct 16 deadline to ge

les taxes must be remitted
he presented the same
very eye opening for some of
'ng on budget — spreadsheets
— Oct 2 work session will
or Oct 16 to be budget

them tentatively at the second October meeting.
9. City Clerk’s Report - Bourgeois reported: 1) they a jewi [ rk tomorrow
which is very promising.

K. Correspondence
10. 08-27-24 Letter from Kicker Room Bloo i aska Farmers Market Association
support for winter flower CSA
11. 08-29-24 Public Notice of open comment p i access easement for Paul &
Linda Kelly

Chapter 5.38, Blennlal moto i i crease the motor vehicle registration tax levied
on registered ve ithin tf ; i MC section 5.05.030 to clarify that personal property
is exempt frg ) i ed — 2" reading

stitute Ordinance 1219 An ordinance of the Council of the City of

rom property tax except as otheriwse stated

Carpenter sa iS Wi motor vehicle registration tax which has no been changed since 1999.

creases and we just had a public hearing where we did not hear from

. Sherfman said she is in support and other communities in Alaska have exorbitant
2ssaid he is not in support of this. Bailer, Ranney and Kinsman all said they

anyone; she s in sU
rates comparatively.
support this.

Vote on the motion 5 yeas, 1 nay, 1 absent. Sherman-yes; Jones-no; Kinsman-yes; Carpenter-yes: Bailer-
yes; Ranney-yes; and Zastrow-absent. Motion was approved.

M. Unfinished Business - none

N. New & Miscellaneous Business
14. Council action on disposal and method of disposal of Lot 17, Block 10 Original Townsite

Reg Mtg Min
September 18, 2024
Page 2 of 4



M/Jones S/Carpenter to make Lot 17, Block 10, Original Townsite available and following the noticing
procedures, dispose of Lot 17, Block 10, Original Townsite, as outlined in Cordova Municipal Code
5.22.060 B by negotiating an agreement with John Stack and Barbara Solomon to purchase the property.
Jones said he doesn’t like sealed proposals, prefers direct negotiation, he believes people who put it before
us should be given the option first. Carpenter said this lot has very little value to anyone else except the
adjacent landowner. Bailer asked for clarity from the Planner as to the setbacks per the public comment
earlier. Johnson said that John Stack did catch that it is a corner lot, so the setbacks allow for only a 10-
foot-wide structure. Bailer said that if this had been 5 feet wider allowable building space, a home could
have been built here; with the new information, he will support the motion. Sherman said since they are
the adjacent property owners it makes sense, she will support. Kinsman eservation because this
was not available and now we’ll put the 30-day posting on the lot, we see issed that step, should
have occurred first. Kinsman said he’'d propose that as a code change son said he doesn’t disagree,
anney said she supports

the motion.

Vote on the motion: 6 yeas, 0 nays, 1 absent (Zastrow). Moti
15. Council action on disposal and method of disposal of L
M/Jones S/Carpenter to dispose of Lots 3 & 4, Block 8 dova Municipal
Code 5.22.060 B by negotiating an agreement wit
purchase the property.

Jones said he thinks the chamber brings a lot to the comm like to hear more details about
what they have done as far as number of conferences they bro , etc. Ranney said the chamber does
a great job but looking at the deficit we’ll B [ ort the City giving this much, the
building and in-kind and direct financial supp -profit. n feels similarly to Ranney. He

come back to us for approval, but we can g rs for the negotiation. Bailer
remembers that the building was built when ) ise “ships so there would be public

vities. She supports it based on Planning Commission’s review. Bailer
yearly bumps for inflation. Jones will support but he is curious if it is a
itbe a market rate or higher as it is a good space. Ranney said their rent
e whole building, she thinks we should keep it going until we know what
we are doing with that b g. Kinsman wondered if there is a clause in the lease about increasing rent
using the CPI annually. Johnson said there is. Sherman said she supports; this just makes sense.

Vote on the motion: 6 yeas, 0 nays, 1 absent (Zastrow). Motion was approved.

17. Pending Agenda, CIP List, Calendar, Elected & Appointed Officials lists

Jones asked for an agenda item for the next meeting regarding the price of the impound lot. Carpenter
seconded that. Mayor Allison said that would be smart to have that as an executive session. Kinsman
asked we add the code change we talked about regarding land disposal maps and status changes to the
pending agenda for a future ordinance. Bailer discussed number 5 on “future agenda items” he’d like that
at an upcoming meeting. Item 10 on “future agenda items”, was revisited, remote staff members — a
discussion item before a ballot prop for charter change.

Reg Mtg Min
September 18, 2024
Page 3 of 4



0. Audience Participation
Barb Jewell of 2.2-mile Whished Rd. appreciated Council’'s discussions tonight, emphasis on
transparency, depth, and quality of conversations. She complimented the chamber and said they have
done great work. She commented that quality of life is so important here and she thinks 2 such urgent
topics re childcare and housing. She’d like to see a small dedicated working group put together about
affordable housing.

Kevin Johnson of 710 Third St. not as City employee but just as a member of the public. Since we are
talking about a new high school and maybe a new pool, he’d like something included in the conversations
about better cooperation between the school district and the city to s e of these spaces. He
understands that it was a huge topic when the elementary school gym built, and he thinks it has not
materialized in that way. He is speaking from the perspective of a Ci ball player, drop-in at Bidarki
is often very crowded in summer and the Parks and Rec Directo luck in discussing use of
Elementary School gym with School administration.

Paul Kelly of Jim Poor Ave. wanted Council to know he i
cooperatively with the City.

t; he wants to work

P. Council Comments

Sherman said she is happy to be here.
Carpenter wanted to let Barb Jewell know that the EDD h
roundtable on October 15.
Jones said he doesn’t want to discuss ma
revenues because people are leaving town.
coIIege job falrs and get people to move here.

doing work on housing, planning a

, that is a big problem, declining
ove,here. We need to recruit at

chamber, they do great wor r, we just need to be very smart and
careful with all of our con C
Ranney there will be h 5 coming with Budget; we cannot tax our way out of the deficits we

J for other ave ways to save money. She’d love to see the
chamber self-sustaining. She

building? We Il be.h

being built, at about the same pace as they’ve been
ffordable housing that’s a different story. The 25-foot City lots are

R. Adjournment

Hearing no objection It lison adjourned the meeting at 8:53 pm.

Approved: October 23, 2

Attest:
Susan Bourgeois, City Clerk

Reg Mtg Min
September 18, 2024
Page 4 of 4



City of Cordova, Alaska
PROCLAMATION

A Proclamation of the Mayor of Cordova, Alaska recognizing
the 29t annual Sobriety Celebration & Memorial Potlatch
“WALKING THE PATH OF WELLNESS”
sponsored by the Native Village of Eyak

WHEREAS, alcohol and drug abuse are serious health and social
concerns that negatively impact individuals, families, and communities; and

WHEREAS, the Native Village of Eyak encourages Cordovans to support
recovery efforts and celebrate the positive impacts of sobriety in Cordova; and

WHEREAS, the Sobriety Celebration’s mission is to bring awareness of
alcoholism and drug abuse to the community, and to use cultural healing to
aid those suffering from dependency; and

WHEREAS, “Walking the Path of Wellness” is the theme of the Native
Village of Eyak’s 29th Annual Sobriety Celebration & Memorial Potlatch to be
held in Cordova on November 8, 9 and 10, 2024; and

WHEREAS, the event will highlight the importance of community
treatment programs, recovery support, and the role of sobriety in fostering
healthier, more resilient communities; and

WHEREAS, the weekend Celebration will include a sobriety countdown,
Alaska Native dancing, and local speakers including inspirational words from
representatives of the Alaska State delegation.

NOW, THEREFORE BE IT PROCLAIMED THAT I, Mayor David Allison, on
behalf of the City Council and the community of Cordova, do hereby declare
that the Native Village of Eyak’s 29t Annual Sobriety Celebration & Memorial
Potlatch is an inspiration of community commitment that addresses alcohol
and drug abuse using cultural connections and shared heritage.

Signed this 23rd day of October 2024

David Allison, Mayor




Mayor Allison and Cordova City Council are szl/iciting interest
for upcoming City ‘“Bdard and Commissio vacancies

Library Board 1 seat, Plan{nng Comm1ss1on 2 seats,
Harbor Commlssion 2 seats,

Parks & Recreaflon Commlssmn 2 seats, .'
\Hlstonc Preservatlon Commission - 2 seats \\\‘
all vacancies have termb through November 2027 |
apphcatlons available on the City website
deadlme to apply for these app?mtments is November 26 2024
1" email mtyclerk@mtyofcordova net or call 907-424- 62‘48 -
ﬁ_appomtments will be made at a Cyty Counjlf -m?etmg in Dec 2024 ./
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Early Voting for the November 5, 2024
General Election
Available at the Cordova Center
In the upstairs atrium
Monday-Friday
October 21-November 4
8:00am —4:30pm

14



for all Election needs/Information go to www.elections.alaska.gov

| Division of Elections

il III||||
State of Alaska

I
i

Voters  Elections  LanguageAssistance  Candidates  Petitions  Political Parties  JoinUs  Research

Election Notices

Ballot Measures 2024 General Election

Ballot Measure No. 1 - 23AMLS The General Election will be held on Tuesday, November 5.

An initiative to increase Alaska’s minimum wage, provide workers View the General Election candidate list.

with paid sick leave, and protect workers from practices that violate The deadline to apply for a By-Mail Absentee Ballot is October 26
apply_tor a by-Mail Absentee batiot .

their constitutional rights. By-Mail Absentee Ballots will be mailed to civilian voters located in the
Ballot Measure No. 2 - 22AKHE

An Act to get rid of the Open Primary System and Ranked-Choice

United States beginning October 11.

Absentee In Person, EV, electronic transmission and Special Needs

General Election. voting begins October 21.

Find more information on Ballot Measures 1 and 2.

2024 General Election Related Materials for Download:

B Sample Ballots AR Official Election

Pamphlets

View REAA Results

Upcoming Elections

Next The 2024 General Election is on November 5, 2024.
Note: State and federol condidates who win their Primaory contests advance to the General.
Write-in candidates must file for office by 5:00pm on October 31, 2024.

£ Election Calendar

o000 Judicial candidates must file by August 1, 2024.

Pres/VPres nominations must be submitted by September 1, 2024.

The voter registration deadline is October 6, 2024.
Absentee and Early Voting begins on October 21, 2024.

Check Your Voter
Information

Register to Vote
Online

B Check Results

: Apply for an Where to Vote on
T i Absentee Ballot g m Election Day

[ WUTISYPTRLIG P @ HowDol? | i= Ranked Choice Voting

£ List Maintenance

Notices and Updates

District Maps
The district voting precincts, adopted
by the Division of Elections in April
2024, conform to the Redistricting
Board’s Final Proclamation of

Redistricting issued on May 15, 2023.

421 PM

View District Maps

Petitions and Ballot Measures
The below link provides a one-page
summary update on the number of
signatures processed by the Division

for each submitted petition. 1= Ranked Choice Voting

23RCF2

Last updated on Monday, October 9, 2024 at

Search Petitions and Ballot Measures

Election Essentials
We’ve created a library on election

essentials with resources on

2e3 List Maintenance
@ Ballot Counting

M Otherkey topics

Learn About Election Essentials

Quick Links

P & a 0= Q

Military and Registration Voting Language

How to Vote Early

Overseas Voters Assistance Assistance Assistance or Absentee

;3 4

REAA Board How to File for

0 [ &,

Election Process Reports and Poll Worker

Elections Office & Security Statistics Resources
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Council Packet Correspondence Primer:
Communicating with Your Elected Cordova Officials

This primer provides an overview of City of Cordova policies regarding the submission of correspondence
to the City Clerk’s office for distribution to City Council. These policies are general in nature and do not
preempt the application of relevant laws to correspondence distribution. To the extent you have questions
regarding the distribution of specific correspondence, please contact the City Clerk’s office.

What gets published in Council packets as Correspondence?

e Letters, emails, cards, or other written or electronic mail addressed to City Council, any individual
member of City Council or the Mayor, regardless of whether or not the sender has requested inclusion of
the correspondence in a City Council packet.

e Letters, emails, cards, or other written or electronic mail written by the Mayor, individual City Council
members in their capacity as elected officials, or the Council as a body

e Letters, emails, cards, or other written or electronic mail by agencies/entities that are pertinent to
Council and the citizens of Cordova (e.g. population determination, full value determination, open
comment periods for projects/leases in and around Cordova, etc.)

e Only correspondence received by the Clerk’s Office on or before noon on the Wednesday before a regular
Council meeting is eligible for inclusion in the packet for that meeting. Correspondence eligible for
inclusion received after that date and time will be included in the next regularly scheduled Council
meeting packet. (See CMC 3.12.035).

What does not get published in Council packets as Correspondence?

e Letters, emails, cards, or other written or electronic mail that are disparaging to individuals or entities

e Letters, emails, cards, or other written or electronic mail that have been sent anonymously

e Letters, emails, cards, or other written or electronic mail that contain confidential information or
information that would warrant a constitutional violation of privacy or could potentially violate an
individual’s or an entity’s constitutional rights.

More information about items not subject to publication:

e Correspondence that is not subject to publication in a Council packet will, however, be forwarded to the
Mayor and City Council members with notification that the communication will not be included in the
Council packet and the reasons for the exclusion.

e The City will attempt to contact the writer of the correspondence to inform them that the City has
determined not to publish what they have sent. Notifications will be sent to the return address on the
communication if one has been provided. (the best way to ensure the City is able to reach the writer is if
the correspondence has been emailed through the City Clerk cityclerk@cityofcordova.net)

¢ A person who submits a communication that is not subject to publication in a Council packet, may still
attend a meeting and read the communication during audience comments (if it is about an agenda item)
or during audience participation, if it is not about an agenda item. Oral comments during a Council
meeting will not be monitored or limited for content unless the comments made incite or promote
violence against a person or entity. The City is not responsible or liable for the comments, thoughts,
and/or opinions expressed by individuals during the public comment period at a Council meeting.

Suggestions concerning correspondence:

e Correspondence intended for all Council members should be emailed to the City Clerk at
cityclerk@cityofcordova.net, hand-delivered or sent via U.S. mail to the Clerk’s office. Correspondence
should be clearly addressed to “Cordova City Council.” Unless clearly stated otherwise, the City Clerk will
presume that all correspondence addressed to City Council is intended for inclusion in the packet.
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Board of Directors

Ezekiel Brown
President
F/V Lucid Dream

Dennis Zadra
Vice-President
F/V Raging Bull

Michael Hand
Vice-President
F/V Bounty

Hayley Hoover
Treasurer
F/V Nellie Juan

Jeff Bailey
F/V Odyssey

Ron Blake
F/V Ace

Marc Carrel
F/V Silver Moon

Darin Gilman
F/V Redline

Forest Jenkins
Eshamy Setnet

Makena O'Toole
F/V Freyja Dawn

Phyllis Shirron
F/V Cape Fear

Steven Swartzbart
F/V Alpine

Executive Director

Jess Rude
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CORDOVA DISTRICT

FISHERMEN

—— UNITED ——

Governor Mike Dunleavy
Office of the Governor
P.O. Box 110001
Juneau, AK 99811-0001

cc: ADFG Commissioner Doug Vincent Lang

doug.vincent-lang@alaska.gov
October 3, 2024

Re: 2024 Fishery Disaster Declaration Request
Honorable Governor Mike Dunleavy,

The 2024 season for Prince William Sound pink and chum salmon
presented historically low stock and commercial catch, bringing
devastating economic impacts that ripple through the fleet,
industry and community.

We urge you to take prompt action on resolution 10-24-31
adopted by the City of Cordova October 2, 2024, and to officially

declare a 2024 fishery disaster for Prince William Sound pink and
chum salmon.

While the full scope of the disaster needs further analysis by
Alaska Department of Fish and Game and NOAA, information at
hand points to a broad scope fishery disaster. On behalf of
fishermen in Prince William Sound, we have prepared and
gathered initial relevant information to assist in the process and to
provide background for evaluation.

Area E salmon fisheries are managed by the State of Alaska. There
were 827 permits issued in 2024, and 832 in 2023. The
consistency of annual participants gives a clear context to the
expected impact of economic losses for the region: 80% of the
fishermen’s permits have permanent Alaska addresses registered
with CFEC.

The primary target species of the Area E seine fleet is pink salmon.
All five species of Alaskan salmon may be harvested in Prince

508 First Street, P.O. Box 939, Cordova, AK 99574 - (907) 424-3447 - www.cdfu.org
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William Sound, however the significant portion of seine harvests consists of pink salmon
and chum salmon. Commercial seine fishing season typically lasts from late June to
September.

This was the worst year for PWS pink salmon stocks since 1993. Alaska Department of Fish
and Game Biologists are not yet sure why PWS pink stocks declined in 2024, but it appears
consistent throughout the North Pacific. Pink salmon have an odd/even year lifecycle. In
2022, local wild stock escapement goals were met and all PWS hatcheries achieved their
egg-take goals: all markers that would usually ensure strong pink stocks. Fortunately, pink
salmon stocks are known to rebound from poor years.

What we do know is that any way you look at PWS pink and chum salmon trends, 2024 is a
staggering year for stocks. With NOAA'’s specification thresholds for fishery resource
disasters and evaluation criteria in mind, we considered current salmon data compared to a
5-year average that excludes previous years with federal disaster determinations (years
2022,2018, 2014, 2012, and 2010 for pink salmon; years 2023, 2022, 2021, 2019, and
2018 for chum salmon). However, any way we constructed previous annual averages
pointed to devastating revenue losses greater than 80%.

The total common property harvest of 5,066,411 pink salmon in 2024 is well below the
average annual commercial catch. Seine fishermen harvested 85% less pink salmon in 2024
than the average of 34.8 million fish. The total common property harvest of 1,160,586 chum
salmon is also well below average: 57% less chum salmon were harvested in 2024 than the
average of 2,708,416.

Of course fewer fish harvested equates to less revenues. The average ex-vessel value of the
common property fishery for PWS pink salmon is $44,841,922, with 2024 bringing less than
90% of that with just $4,290,586. Financial impacts of these specific 2024 pink and chum
fishery resource disasters have meant extreme and immediate financial hardship to those
involved within the fishery and in regional communities. The fishery operating at just a
fraction of expectations compounds vast economic challenges of recent years. Beginning in
2020, seafood market conditions caused by the Covid-19 pandemic and subsequent
economic crisis led to a significant reduction in ex-vessel prices paid to fishermen. And since
then, global market instability and disruptions stemming from Russia’s war on US seafoods
have resulted in fish prices being at an all-time low.

We want to thank you for responsiveness on previous disaster declaration requests, and for
your commitment to Alaska and its sustainable commercial fishing industry. As a formal

508 First Street, P.O. Box 939, Cordova, AK 99574 - (907) 424-3447 - www.cdfu.org




£ L
W

CORDOVA DISTRICT

FISHERMEN

—— UNITED ——

request process continues, CDFU will continue to advocate for research dollars that help
understand the conditions or underlying causes for fishery failures and how to prevent them,
as well as for urgent and timely payouts of disaster relief to fishermen. We are here to assist
this endeavor in any capacity, so please do not hesitate to reach out for further support.

Sincerely,

WW\ J esstude_
Ezekiel Brown Jess Rude
Board President Executive Director

director@cdfu.org

508 First Street, P.O. Box 939, Cordova, AK 99574 - (907) 424-3447 - www.cdfu.org
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CITY OF CORDOVA, ALASKA
RESOLUTION 10-24-31

A RESOLUTION OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA,
ENCOURAGING THE STATE OF ALASKA AND THE US SECRETARY OF COMMERCE
TO DECLARE FISHERIES DISASTER AS FOLLOWS: 2024 PRINCE WILLIAM SOUND
PINK AND CHUM SALMON; AND TO ENCOURAGE THE SAME TO DECLARE A
CONDITION OF ECONOMIC DISASTER IN CORDOVA AS A RESULT

WHEREAS, the average total common property harvest of Prince William Sound Pink Salmon
for even-years without federal disaster determinations between 2010-2022, hereafter defined as “5-year
average”, 1s 34.75 million Pink Salmon; and

WHEREAS, NOAA Fisheries examines 12-month revenue loss experienced the year of a
fishery resource disaster compared to the previous 5-year average in which no disaster occurred, and
considers positive determinations at a revenue loss threshold of greater than 80 percent; and

WHEREAS, the 2024 Prince William Sound Pink Salmon total common property harvest of
5,066,411 fish was 85.4% less than the recent 5-year average total common property harvest of Pink
Salmon, and the lowest harvest in the last 30 years; and

WHEREAS, the 2024 Prince William Sound Purse Seine fishery harvest of 4,896,007 Pink
Salmon was 85.3% less than the prior 5-year average harvest of 33.26 million fish; and

WHEREAS, the 2024 Prince William Sound Drift Gillnet fishery harvest of 151,917 Pink
Salmon was 89.6% less than the prior 5-year average harvest of 1,461,281 fish; and

WHEREAS, the 2024 Prince William Sound Set Gillnet fishery harvest of 18,487 Pink Salmon
was 43.6% less than the prior 5-year average harvest of 32,807 fish; and

WHEREAS, the 2024 Prince William Sound Chum Salmon harvest of 1,160,586 fish was
57.1% less than the recent 5-year average harvest of 2.7 million Chum Salmon, and the lowest harvest
in the last 5 years; and

WHEREAS, the 2024 Prince William Sound Pink and Chum Salmon runs are among the
lowest on record; and

WHEREAS, the 2024 Prince William Sound Pink Salmon fisheries total ex-vessel value of
$4,290,856 across fisheries compared to the 5-year average ex-vessel value of $44,841,922 represents a
loss of 90.4% of average revenues, or more than $40 million dollars; and

WHEREAS, multiple years of lower ex-vessel prices across Copper River and Prince William
Sound fisheries, and lasting financial impacts from the Covid-19 pandemic compound and

Resolution 10-24-31
Page 1 of 2
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continue to impact the fishing community significantly, further compounding economic hardship within
the community.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Cordova, Alaska
encourages the State of Alaska and the United States Secretary of Commerce to declare fisheries
disasters based on the considerably low returns and harvests as follows: 2024 Prince William Sound
Pink and Chum Salmon.

PASSED AND APPROVED THIS 2" DAY OF OCTOBER 2024.

\uuuu,,
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£4 '\ O/" David Allison, Mayor
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%, "-f,y % ‘9,“.?-" 5 Subar Bourgebi, CMC, City Clerk

Resolution 10-24-31
Page 2 of 2
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U.S.
FISH & WILDLIFE
SERVICE

United States Department of the Interior

U.S. FISH AND WILDLIFE SERVICE
1011 East Tudor Road
Anchorage, Alaska 99503

In Reply Refer to:
FWS/R7 October 4, 2024

Subject: Marine Mammal Protection Act Eligibility
Dear Tribal Leader,

Over the past year, the Department of the Interior (Department) and U.S. Fish and Wildlife
Service (Service) have received multiple requests from Tribes for government-to-government
consultation on marine mammal co-management and the qualifications for harvest eligibility
under the Marine Mammal Protection Act (MMPA), as outlined in the Service’s regulations.
These recent requests build on years of similar requests and resolutions sent to both the Service
and National Marine Fisheries Service (NMFS) to address and clarify and/or amend their
respective regulations implementing the MMPA.

As we’ve stepped into these consultations and conversations, we recognize Tribal leadership and
collaborative co-management of lands, waters, and wildlife with Alaska Native peoples is
essential in all we do, including stewardship of marine mammals who have been part of their life
ways and cultures since time immemorial. Joint Secretarial Order 3403 affirmed the Federal
government and Tribes are allies and partners in conservation and committed the Departments of
Interior, Commerce, and Agriculture to engage in meaningful partnerships rooted in equity,
respect, and trust, to co-steward and conserve resources for the benefit of all future generations.

To inform these consultations and ongoing co-management efforts, we sought clarification from
the Department’s Office of the Solicitor regarding eligibility under the Service’s definition of
“Alaska Native” at 50 C.F.R. § 18.3. While not a comprehensive review, the Alaska Region of
the Office of the Solicitor clarified Service regulations provide multiple means of demonstrating
eligibility to harvest marine mammals under the MMPA, including, but not limited to, a
minimum blood quantum. We emphasize this is only a clarification of an existing regulation —
no new regulation has been issued and nothing in the existing regulation is changing at this time.

We are reaching out to our Alaska Native partners as well as co-management partners to share
this information and explore next steps to collaborate on developing further guidance. As part of
this process, the Service has requested the Office of the Solicitor prepare a more comprehensive
legal interpretation that will provide additional detail on this clarification.

In the meantime, to minimize confusion for hunters and facilitate continued subsistence harvest
and sharing of cultural traditions with all generations of Alaska Native peoples, the Service is
clarifying that our existing regulations provide options for determining Alaska Native harvest
eligibility for marine mammals under the Service’s jurisdiction (sea otters, walrus, and polar



bears). Eligible hunters, who reside in Alaska on the coast of the North Pacific or Arctic Oceans,
can be:

1) “acitizen of the United States who is of one-fourth degree or more Alaska Indian
(including Tsimshian Indians enrolled or not enrolled in the [Metlakatla] Indian
Community), Eskimo, or Aleut blood, or combination thereof”; or

2) “in the absence of proof of a minimum blood quantum, any citizen of the United States
who is regarded as an Alaska Native by the Native village or town of which [the hunter]
claims to be a member and whose father or mother is (or, if deceased, was) regarded as a
Native by any Native village or town”; or

3) “any citizen enrolled by the Secretary pursuant to section 5 of the Alaska Native Claims
Settlement Act.”

We are committed to working directly with Tribal governments and co-management partners on
a holistic and case-by-case basis to address approaches to eligibility, particularly under the
second means of qualifying. We think there is a greater role for Tribes to play in this second
means than previously considered.

We recognize this does not yet answer all questions. The Service views this approach as a step
forward in a process that may include additional policy guidance and, if needed, changes to our
regulations. We look forward to advancing that process through consultations and engagements
with Tribes, Alaska Native Organizations, including the Indigenous People’s Council for Marine
Mammals, the Marine Mammal Commission, and other stewards of these resources. Alice
Garrett (alice _garrett@fws.gov), Project Leader for our Marine Mammals Management Office,
and the rest of her team will be working with you to continue this process and respond to
requests for further consultation.

The Service has coordinated with NMFS on this matter. Both the Service (at 50 C.F.R. § 18.3)
and NMFS (at 50 C.F.R. § 216.3) have regulatory definitions of “Alaska Native” as that term is
used in the MMPA. T am grateful that NMFS Regional Administrator Jon Kurland and his team
have agreed to work with the Service to explore a consistent approach between our two agencies.

Again, we acknowledge this is one step in the process to resolve a long-standing issue and is
coming after decades of confusion deterred many Alaska Native people from engaging in and
passing on their cultural traditions and stewardship of marine mammals and coastal ecosystems.
The Service is committed to working with Tribal Governments and Organizations to ensure that
marine mammal populations can be sustainably stewarded and conserved for all generations and
their ocean kin. We look forward to our continued dialogue and collaboration.
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Sincerely,

w
Sara Boario
Regional Director

Alaska Region
U.S. Fish and Wildlife Service

CC:
Jon Kurland, Alaska Regional Administrator, National Marine Fisheries Service

Jeff Mihan, Special Agent in Charge, Alaska Region, U.S. Fish and Wildlife Service
Vicki Cornish, Marine Mammal Commission
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U.S. Department 1200 New Jersey Avenue, SE
Of Transportation Washington, DC 20590
Maritime

Administration

October 7, 2024
VIA ELECTRONIC MAIL

The Honorable David Allison, Mayor
City of Cordova

P.O. Box 1210

Cordova, AK 99574
mayor(@cityofcordova.net

Subject: U.S. Department of Transportation Maritime Administration
Section 106 Initiation of Consultation: Tatitlek Ferry Terminal Improvements (Federal
Project (#003289, State Project #SFHWY00460), Chenega Ferry Terminal Improvements
(Federal Project #003290, State Project # SFHWY00461), Cordova Ferry Terminal
Improvements (Federal Project #0851073, State Project # SFHWY00465)

Dear Mayor Allison:

The U.S. Department of Transportation (DOT) Maritime Administration (MARAD) awarded funds to
the Prince William Sound Economic Development District under the Port Infrastructure Development
Program (PIDP). The funds are to be used for the proposed upgrades and modification of three ferry
docks and terminals in Prince William Sound (projects): Tatitlek Ferry Terminal Improvements,
Chenega Ferry Terminal Improvements, and Cordova Ferry Terminal Improvements. The proposed
upgrades and modifications are to accommodate the newer vessels in the Alaska Marine Highway
System (AMHS) fleet. The Alaska Department of Transportation and Public Facilities (DOT&PF) is
in the process of signing a Memorandum of Agreement for the design and construction of the projects.

These actions constitute undertakings under Section 106 of the National Historic Preservation Act
(NHPA) of 1966, as amended (54 U.S. Code [U.S.C.] § 300101 et seq.), and its implementing
regulations, 36 Code of Federal Regulations [CFR] § 800. As defined in 36 CFR § 800.2, MARAD is
the federal agency responsible for fulfilling the requirements of Section 106. In accordance with 36
CFR § 800.2(c)(4), MARAD has authorized DOT&PF to engage in consultation with you to assist us
in identifying historic properties that may be affected by the proposed projects.

Project Locations

The projects are located in the Southeast Alaska communities of Tatitlek, Chenega, and Cordova.
Tatitlek is located on the northeastern shore of Prince William Sound, situated on the eastern side of
the Tatitlek Narrows. The community is approximately 20 miles southeast of Valdez and 40 miles
northwest of Cordova. Chenega is located on Evans Island in western Prince William Sound on Crab
Bay and is approximately 42 miles southwest of Whittier. Cordova is located on the southeastern shore
of Prince William Sound approximately 150 miles southeast of Anchorage. The project locations are
illustrated on the attached Figure 1 through Figure 3.
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Project Description(s)

The projects encompass improvements at three ferry terminals in Prince William Sound: Tatitlek Ferry
Terminal, Chenega Ferry Terminal, and Cordova Ferry Terminal.

Tatitlek Ferry Terminal

The proposed project consists of the following activities:

Modify existing fendering system on existing dock face

Remove existing tidal ramps, and associated dolphin and catwalk

Install a vehicular transfer bridge, ramp, and apron to replace existing tidal ramps
Install lift towers to support the float

Install mooring structures

Upgrade lighting and power

Chenega Ferry Terminal

The proposed project consists of the following activities:

Modify existing fendering system on existing dock face
Install a vehicular approach, transfer bridge, ramp, and apron
Install a bridge support float

Install float restraint structures

Install mooring structures

Upgrade lighting and power

Cordova Ferry Terminal

The proposed project consists of the following activities:

Install two new dolphins with catwalks along the existing fender line for the ship’s forward
end at the side and stern berths

Install other improvements, as needed, to the transfer bridge, float, and uplands

Possibly conduct underwater blasting for the removal of an underwater obstruction (a rock
outcropping) that is a concern for larger draft vessels

Upgrade lighting and power

Regrade a portion of the uplands parking/staging area

Dredge to -25 feet at the stern berth fender line and daylight at -25 feet on the seaward side
of the fender line

Project Areas of Potential Effects

The preliminary Areas of Potential Effects (APEs) for the Tatitlek and Chenega Ferry Terminal
projects are defined as the ferry terminal properties, encompassing the new vehicular transfer bridge,
ramp, and apron; the bridge support floats; and associated staging areas (Figure 4 and Figure 5).

The APE for the Cordova Ferry Terminal project is defined as the ferry terminal property,
encompassing the new dolphins, catwalks, and other improvements as identified during project
development; associated staging and parking areas; the fender line dredging area; and potential
underwater blast areas (Figure 6).

The final APE for each project will be defined after comments are received from your agency and
other consulting parties.
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Identification Efforts

DOT&PF contracted HDR Engineering, Inc. (HDR) for NHPA compliance support and is sponsoring
further identification efforts, including a literature review and desktop study for each ferry terminal.
HDR archaeologist Tamara Holman, MA, RPA, conducted a preliminary review of the Alaska
Heritage Resources Survey (AHRS) Mapper during September 2024 (ADNR 2024a, 2024b). The
results of this review are provided below and included in Attachment 1.

A study area is used to characterize the historic properties previously identified within a project
vicinity. The study areas for the Tatitlek and Chenega Ferry Terminal projects are a 1-mile radius from
the project locations. A study area of 0.5 mile from the Cordova Ferry Terminal project location was
used due to the greater density of historic properties within the immediate project vicinity.

Tatitlek Ferry Terminal Study Area: Five AHRS sites are within the 1-mile study area; none of these
sites are within the project APE.

Chenega Ferry Terminal Study Area: Five AHRS sites are reported within the 1-mile study area; none
of these sites are within the project APE.

Cordova Ferry Terminal Study Area: A total of 36 AHRS sites are reported within the 0.5-mile study
area, with 3 of these sites being within the project APE. These sites relate to the Copper River
Highway (COR-00576), the Copper River and Northwestern Railroad Railbed (COR-00398), the
Morpac Cannery Cook House (COR-00444), former cannery residences and the Ocean Dock Historic
District (COR-00476), which was proposed NRHP eligible in 1997 but never evaluated for NRHP
eligibility (Buzzell 2002). The proposed district contains 25 contributing properties and centers around
the historical operations of canneries at Ocean Dock between 1908 and 1950; the proposed district
does not include any structures within the APE.

In 2024, Jacobs conducted a cultural resources survey for DOT&PF and identified three sites within
the project APE: the Municipal Dock/Cordova Ferry Terminal (COR-00608), the Orca Oil Building
(COR-00609), and the Cordova Pilings (COR-00610). Jacobs has recommended those sites are not
NRHP eligible (Gray and Rider 2024).

Consulting Parties

DOT&PF is sending Section 106 Initiation of Consultation letters to the parties listed in Table 1
below. Additional interested parties may be identified through a public involvement plan and
community meetings.

Table 1. Currently Identified Potentially Interested Parties
Regional Consulting Parties

U.S. Forest Service — Chugach National Forest-Heritage Program Manager
Chugach Alaska Corporation
Chugachmiut Heritage Preservation

Community-Specific Consulting Parties

Tatitlek Chenega Cordova

Native Village of Tatitlek | Native Village of Chenega (Chenega) Native Village of Eyak (Cordova)
The Tatitlek Corporation The Chenega Corporation The Eyak Corporation

City of Cordova

Cordova Historical Society and
Museum

Cordova Historical Preservation
Commission
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We request your input on the proposed projects so we can incorporate your concerns into project
development. Your timely response will greatly assist our compliance efforts and the preparation of
any required environmental documentation. For that purpose, we request that you respond within 30
days of your receipt of this correspondence.

Please note that for the purposes of the proposed projects, MARAD has authorized DOT&PF to
consult with you on behalf of MARAD. We therefore request that you provide a copy of your response
to them. If you have additional questions or comments, please contact me and/or Amy Russell,
DOT&PF Southcoast Cultural Resource Specialist-Professionally Qualified Individual regarding the
proposed projects. Ms. Russell be reached by telephone at (907) 799-4845, or by email at
amy.russell@alaska.gov.

We request that you provide any comments electronically. U.S. Postal Service mail received at
MARAD is irradiated which may cause damage and multi-week delays in receiving responses. If you
need to send CDs, DVDs, or other electronic media we recommend that it be delivered via private
courier services, such as DHL, UPS, or FedEx.

Sincerely,

7 o
Wendy M. Coble
Historian and Acting Federal Preservation Officer
Wendy.Coble@dot.gov
202.281.0146

Enclosures:
Figure 1. Tatitlek location and vicinity map
Figure 2. Chenega location and vicinity map
Figure 3. Cordova location and vicinity map
Figure 4. Tatitlek Ferry Terminal APE
Figure 5. Chenega Ferry Terminal APE
Figure 6. Cordova Ferry Terminal APE
Attachment 1: AHRS Tables

Electronic cc w/ enclosures:
Nate Geary, P.E., DOT&PF Southcoast Region, Project Manager
Christy Gentemann, DOT&PF Southcoast Region, Regional Environmental Manager
Amy J. K. Russell, DOT&PF Southcoast Region, Cultural Resources Specialist
Nina Keller, DOT&PF Statewide, NEPA Manager
Thomas A. Gamza, DOT&PF Statewide, Cultural Resource Manager

References
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2024a Office of History and Archaeology, Alaska Heritage Resources Survey, AHRS Portal.
https://dnr.alaska.gov/ahrsportal
2024b RS 2477 Open Data Geoportal, Web feature service depicting RS2477 Historic Trails
and Historic DOT Trails Inventory 1973.
https://gis.data.alaska.gov/maps/f97ec4306fb14ed59c¢71b02ee8cf0f47/about
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Table 1. Cordova previously identified cultural resources within 0.5-mile of the direct project area.

Company built these tanks to
replace the original tanks built
during the late 1920s.

District, 1997

Within
NRHP Eligibility Direct
AHRS . .. o . .
Site Name Description Status, Criterion, Project
Number
Year Area
(Y/N)
COR-00165 Jack Dalton House | In 1908, Jack Dalton built this 2- Recommended N
story, wood-frame, L-shaped home | eligible, contributing
on a wood post and beam property to COR-
foundation. Dalton opposed the 00476 Ocean Dock
construction of the CR&NW Dock | District, 1997
in court but lost his case.
Afterward, the CR&NW acquired
the property, and it housed the
wharf master and later the
steamship agent.
COR-00166 Superintendent's This 1-story, ell-plan home witha | Recommended N
House post and beam foundation was eligible, contributing
built during the 1910s. It housed property to COR-
wharf masters, steamship agents, 00476 Ocean Dock
and cannery personnel over the District, 1997
years.
COR-00398 Copper River and This site is a discontinuous 1.75- Determined not N
Northwestern mile-long linear feature. The eligible, criteria not
Railroad Railbed railbed was originally 196 miles listed, 2004
long, constructed between 1908—
1911 to transport copper from
Kennecott Copper Mine to the Port
of Cordova.
COR-00444 Morpac Cannery This 2-/-story, balloon-frame, Determined eligible, N
Cook House, gable-roof building was Criteria not listed,
Castle Inn constructed over tidal land on 1997
pilings. Built in 1910, the 1st floor
was the mess hall, and the 2nd
floor was the bunkhouse for
longshoremen.
COR-00476 Ocean Dock This proposed historic district Recommended
Historic District comprises tanks, docks, and 2 district, 1997
(Proposed) cannery complexes (Buzzell 2002).
COR-00477 8 Standard Oil The site consists of 8 large, metal, | Recommended N
Fuel Tanks fuel tanks of the Upper Tank Farm | eligible, contributing
of the Orca Oil Bulk Plant. During | property to COR-
the 1940s, the Standard Oil 00476 Ocean Dock
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Within

AHRS NRHP Eligibility Direct
Site Name Description Status, Criterion, Project
Number
Year Area
(Y/N)

COR-00478 Bunkhouse This 1-/-story, balloon-frame Recommended N
building on a dock foundation eligible, contributing
shares a common wall with the property to COR-
Bunkhouse and Boathouse (COR- | 00476 Ocean Dock
00479). The Pioneer Seafood District, 1997
Company constructed the
bunkhouse during the late 1930s or
early 1940s.

COR-00479 Bunkhouse and This 2-story, wood-frame building | Recommended N

Boathouse was built on a dock foundation. eligible, contributing
The Pioneer Seafood Company property to COR-
constructed this building and the 00476 Ocean Dock
neighboring bunkhouse (COR- District, 1997
00478) during the late 1930s or
early 1940s.

COR-00480 Freezer Plant This 1-story, wood-frame building | Recommended N
was constructed on a dock eligible, contributing
foundation. The Pioneer Seafood property to COR-
company built this fish processing | 00476 Ocean Dock
plant during the 1930s. It was District, 1997
partially destroyed by fire in 1968
and rebuilt the same year.

COR-00481 CR&NW Railway | The CR&NW built this dock in Recommended N

Dock 1908. Most of the northern portion | eligible, contributing
of this dock was destroyed in a property to COR-
series of fires. 00476 Ocean Dock

District, 1997

COR-00482 Watchman's This 2-/-story, wood-frame Recommended N

Building building on a dock foundation was | eligible, contributing
built by Western Fisheries in 1950. | property to COR-
The building exterior has been 00476 Ocean Dock
modified from the original District, 1997
construction with a 27- by 100-foot
addition on the western side of the
building, and 2 wall dormers and a
cupola added on the western
elevation. The original sliding door
on the southern elevation was
replaced with a roll-up door.

COR-00483 Carpentry Shop This 1-story, wood-frame building | Recommended N
was built by the Pioneer Seafood eligible, contributing
Company during the 1930s. It is on | property to COR-

a dock foundation and has 00476 Ocean Dock

additions on the building’s western
(13 by 72 feet) and eastern (20 by
40 feet) sides.

District, 1997
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Within

AHRS NRHP Eligibility Direct
Site Name Description Status, Criterion, Project
Number
Year Area
(Y/N)
COR-00484 Freezer Building This 1-story storage building was Recommended N
built by the Pioneer Seafood eligible, contributing
Company during the 1930s and property to COR-
was primarily used as a bait 00476 Ocean Dock
freezer. The building has a wood District, 1997
frame, gable roof, and piling
foundation.
COR-00485 Machine Shop This 1-story, wood-frame building | Recommended N
on a piling foundation was built by | eligible, contributing
Pioneer Seafood Company during | property to COR-
the 1930s. 00476 Ocean Dock
District, 1997
COR-00486 Residence 3 This 1-Y-story, wood-frame Recommended N
building on a wood piling eligible, contributing
foundation was built by Pioneer property to COR-
Seafood Company during the 00476 Ocean Dock
1920s to house cannery employees. | District, 1997
A small addition with an enclosed
porch was added on the western
end of the residence during the
1930s or 1940s.
COR-00487 Residence 4 This 1-story, wood-frame, Recommended N
irregular-plan building on a wood eligible, contributing
post and beam foundation was property to COR-
built by Pioneer Seafood Company | 00476 Ocean Dock
during the 1920s to house cannery | District, 1997
employees.
COR-00488 Residence 5 This 1-story, wood-frame, ell-plan | Not evaluated N
building on a wood post and beam
foundation was built by the
Pioneer Seafood Company during
the 1920s to house cannery
personnel.
COR-00489 Lockers/Processing | This 1-Y-story, wood-frame Recommended N
Building building on pilings was built by the | eligible, contributing
Pioneer Packing Company during property to COR-
the 1920s. The building was used 00476 Ocean Dock
for storing canned fish. District, 1997
COR-00490 Salmon Canning This 2-Y2-story, wood-frame Recommended N
Plant building on pilings was constructed | eligible, contributing
by the Pioneer Packing Company property to COR-
during the 1920s. The salmon 00476 Ocean Dock

canning line was on the 1st floor,
and the can-making machines were
on the 2nd floor.

District, 1997
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Within

AHRS NRHP Eligibility Direct
Site Name Description Status, Criterion, Project
Number
Year Area
(Y/N)
COR-00491 Clam Cannery This 1-/-story, wood-frame Recommended N
building on a piling foundation eligible, contributing
was built by the Pioneer Packing property to COR-
Company during the 1920s. The 00476 Ocean Dock
building was used for canning District, 1997
clams.
COR-00492 Hand-Pack Salmon | This 1-story, wood-frame building | Recommended N
Processing on a piling foundation was built by | eligible, contributing
the Pioneer Packing Company property to COR-
during the 1920s to serve as a 00476 Ocean Dock
salmon processing plant. District, 1997
COR-00493 Slime Line / This 2-Y-story, wood-frame Recommended N
Storage Building building on a piling foundation eligible, contributing
was built by the Pioneer Packing property to COR-
Company during the 1920s. The 00476 Ocean Dock
1st floor contained the equipment District, 1997
to cut the heads and tails off the
salmon before they were sent to the
next processing stage. The 2nd
floor was used for salmon net and
gear storage.
COR-00494 Dock This dock is a wood-frame Recommended N
structure with wood-plank decking | eligible, contributing
on a piling foundation built by the | property to COR-
Pioneer Packing Company during | 00476 Ocean Dock
the 1920s. District, 1997
COR-00495 Dock/Boat Grid The Dock and Grid (Gridiron) isa | Recommended N
wood-frame structure on a piling eligible, contributing
foundation consisting of a property to COR-
horizontal grid above the low tide 00476 Ocean Dock
line. It was used for maintenance District, 1997
on boat hulls and winter storage.
The boats tied up to the dock at
high tide, then came to rest on the
grid as the tide went out.
COR-00496 Welding Shop This 1-story, wood-frame building | Recommended N
on a piling foundation was built by | eligible, contributing
the Pioneer Packing Company property to COR-
during the 1920s. 00476 Ocean Dock
District, 1997
COR-00497 Machine and This 2-/-story, wood-frame Recommended N
Carpentry Shop building on a piling foundation eligible, contributing
was built by the Pioneer Packing property to COR-
Company during the 1920s. The 00476 Ocean Dock

building was used to repair
machinery, and to build and repair
wooden skiffs and boats. The 2nd
floor contains a mess hall and bunk
rooms.

District, 1997
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Within

AHRS NRHP Eligibility Direct
Site Name Description Status, Criterion, Project
Number
Year Area
(Y/N)
COR-00498 Office/Dormitory This 2-/-story, wood-frame Recommended N
building on a piling foundation eligible, contributing
was built by the Pioneer Packing property to COR-
Company during the 1920s. The 00476 Ocean Dock
1st floor contained the business District, 1997
offices for the cannery, and the 2nd
floor was a dormitory for
fishermen.
COR-00499 Boat Storage The 1-Y2-story, wood-frame Recommended N
building with a loft and piling eligible, contributing
foundation was built by the property to COR-
Pioneer Packing Company in 1950 | 00476 Ocean Dock
to store canned fish during summer | District, 1997
and fishing boats during winter.
COR-00500 Pioneer Cannery The Standard Oil Company built Recommended N
Fuel Tank the tank during the 1920s to supply | eligible, contributing
bunker fuel for heating at the property to COR-
Pioneer Packing Company 00476 Ocean Dock
complex. The wood roof on the District, 1997
tank was replaced in 1946 or 1947.
The tank has not been used since
the mid-1950s or 1960s.
COR-00501 200 First Street, #1 | This is a 1-story, wood-frame, ell- | Not evaluated N
plan building on a wood post and
sill foundation and a partial
basement. It is 1 of 3 remaining
residences on First Street built by
the Pioneer Packing Company
during the early 1920s to house
cannery workers. An addition on
the southern side of the building
was built in 1969.
COR-00502 200 First Street, #2 | This 1-story, wood-frame Not evaluated N

residence with a wood post
foundation is behind COR-00501
on the same tract of land. This
house is 1 of 3 remaining
residences built by the Pioneer
Packing Company on First Street
during the 1920s to house cannery
workers.
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AHRS

Number Site Name

Description

NRHP Eligibility

Status, Criterion,

Year

Within
Direct
Project
Area
(Y/N)

COR-00503 204 First Street

This 1-story, wood-frame,
irregular-plan single-family
residence has a wood post and sill
foundation and composite siding.
Two additions have been built on
the northern and southern sides of
the original building. The house is
1 of 3 remaining residences on
First Street built by the Pioneer
Packing Co during the early 1920s
to house cannery workers.

Not evaluated

N

COR-00576 Copper River

Highway

This is an approximately 49.5-
mile-long highway from
downtown Cordova to the northern
side of the Million Dollar Bridge at
Miles Glacier. The Copper River
Highway was constructed between
1945-1964 using a portion of the
alignment of the abandoned
CR&NW grade.

Determined not

eligible, Criteria A, B,

C, D, 2015

COR-00608 Municipal Dock
(Cordova Ferry

Terminal)

The concrete and steel pile
Municipal Dock was originally
constructed in 1968 but was
relocated in 1988 and entirely
replaced in subsequent projects
between 1990-2005. No historic
properties are on the ferry terminal
property (Gray and Rider 2024).

Recommended not

eligible; Criteria A, B,

C, D; 2024

COR-00609

Orca Oil Building

The site is in the Cordova Ferry
Terminal complex and consists of
the Orca Oil Building and
associated tanks. The building was
constructed in 1972, and the tanks
were moved to the site in 1988
(Gray and Rider 2024).

Recommended not

eligible; Criteria A, B,

C, D; 2024

COR-00610 Cordova Pilings

This site consists of approximately
22 creosote wood piling remnants
from a wharf that may have been
constructed circa 1940.This site
may have been the property of the
Alaska Syndicate due to its
proximity to the Jack Dalton house
(COR-00165), which the group
purchased from Dalton circa 1916
(Gray and Rider 2024)

Recommended not

eligible; Criteria A, B,

C, D; 2024

Source: ADNR 2024

Notes: AHRS = Alaska Heritage Resources Survey; CR&NW Railway = Copper River & Northwestern; NRHP =

National Register of Historic Places
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https://dnr.alaska.gov/ahrsportal

From: Jessen, Julie

To: Susan Bourgeois

Cc: Kristin Carpenter; Gentemann, Christy D (DOT); Geary, Nate K (DOT); Sam Greenwood; Horne, Taylor; Prince
William Sound Ferry Terminals

Subject: For Council Packet - PWS Ferry Terminals EA Newsletter

Date: Monday, October 8, 2024 1:36:18 PM

Attachments: 202401008 _PWS_Terminal_Ferry_Newsletter.pdf

Hello - DOT&PF recently initiated an environmental review process for ferry terminal
improvements in Chenega, Cordova, and Tatitlek. Kristin Smith asked that we share this
newsletter with you to include in the upcoming Council meeting packet. This has also been
mailed to all PO Box holders in the three communities.

Please let me know if you or any of the Council members have questions or comments about
the projects or the environmental assessment process. Comments are welcome at any time
to comments@pwsferryterminals.com, although comments for the initial scoping period are
requested by October 25, 2024.

Additional information can be found on the project website: Prince William Sound Ferry

Terminals | Environmental Assessment (pwsferryterminals.com).

Thank you -

Julie K. Jessen
Senior Communications Strategist

HDR

582 E 36™ Ave Ste 500
Anchorage, AK 99503-4169

D 907-865-2247 M 907-306-2331
julie.jessen@hdrinc.com

hdrinc.com/follow-us
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DOT&PF has launched an environmental review process forimprovementsto-the ferry
terminal facilities in Chenega, Cordova, and Tatitlek. These improvements, which vary
by location, will help provide critical ferry service and support the safety, service, and
transportation needs of these communities.

LOOK INSIDE to learn more about how DOT&PF is proposing to maintain critical ferry
service to Prince William Sound communities for years to come!

Prince William Sound Ferry Terminals
Environmental Assessment

Federal Project #003290, 0851073, and 003289 | State Project #SFHWY00461, SFHWY00465, and SFHWY00460
STIP ID 33886, 33887, and 33888

In 2014, the state began
construction of two new Alaska
Class Ferries (ACF): the motor
vessels Tazlina and Hubbard.

These ferries are longer, wider, deeper,

and heavier than the state’s outdated
LeConte-class vessels, which are
scheduled to be retired from service.

The older ferry dock facilities in Chenega,
Cordova, and Tatitlek are unable to
accommodate the increased size and
configuration of the new ACF vessels,
jeopardizing the delivery of critical goods
and supplies, and passenger transportation
into the communities. In 2022, the Prince
William Sound Economic Development
Districtwas awarded a Port Infrastructure
Development Program grant by the U.S.
Department of Transportation Maritime .

Administration for the purpose of ensuring | () Proicttosatons sl L

Prince W1|||am Sound

that DOT&PF ferry terminals in Chenega, Beriide FEUHY TR e IprovemenT

Project Area Overview

Cordova, and Tatitlek can accommodate ‘Ma

Gulf of Alaska

ness
n is NAD 83 State Plane Zone 3
52024

the new Alaska Marine Highway System
(AMHS) ACF vessels.

DOT&PF is in the process of preparing Contact Us

an environmental assessment (EA) for Nate Geary

proposed ferry dock improvements. The EA DOT&PF Project Manager

process informs project development by

determining the significance of potential Christy Gentemann

environmental effects of a proposed DOT&PF Regional Environmental Manager
federal action, resulting in either a

determination to prepare an environmental 82 comments@pwsferryterminals.com
impact statement or a finding of no P S T T SR

significant impact.
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Prince William Sound Ferry Terminals

Purpose & Need

These projects would make improvements to the Chenega, Cordova, and Tatitlek ferry
terminals to accommodate the new Alaska Class Ferry (ACF) berthing and home port needs to
support continued reliable Alaska Marine Highway ferry service into the future.

The existing Chenega and Tatitlek ferry terminal facilities are fixed platform docks that will
only accommodate vessels with attached vehicle ramps (M/V Aurora), which are aging out of
service. The ACF will require a vehicle transfer system to be installed at the facility in order to
operate at this port.

The existing Cordova ferry terminal facility includes a side berth and stern berth for AMHS ferry
vessels. The terminal requires modification to the mooring dolphins to better accommodate
the newly built ACF vessel's (M/V Hubbard) mooring line system.

What'’s Planned?

Proposed improvements to be considered as part of the EA’'s development include:

Chenega

A new side-loading ferry dock facility including pile-supported
approach dock structure, vehicle transfer bridge, bridge
support float, and two mooring dolphins.

Cordova

" A new side-loading ferry dock berth.

Tatitlek

A retrofitted end-loading ferry dock facility including vehicle
transfer bridge and bridge support float (or lift bridge support)
to replace the existing tidal ramp facility.

Environmental Assessment

Project Schedule

Final EA
June .
Draft EA & Construction
Public Comment Determination Anticpated
t in 2027
Period August
We are here April
= Scoping: Sept-Oct = . e
= DRIRERIRE = R: D o Q~—g—5:— o —

Get Involved

The project is currently in a 30-day public comment and scoping period, through

October 25, 2024. While comments are welcome at any time throughout the project, DOT&PF
is seeking input specifically on the projects’ purposes and needs, issues to be addressed,
and concerns related to construction impacts and timing. DOT&PF will also keep the public
informed through presentations, newsletters, and the project website.

Leave your Comment & Contact Us

Scan the QR codes with your smart phone below for ways to comment!
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comments@pwsferryterminals.com https://pwsferryterminals.com

The Environmental Process -------------------------

The environmental review, consultation, and other actions required by applicable Federal environmental laws for this
project are being, or have been, carried out by DOT&PF pursuant to 23 U.S.C. 327 and a Memorandum of Understanding
dated April 13, 2023, and executed by FHWA and DOT&PF.






DOT&PF has launched an environmental review process forimprovementsto-the ferry
terminal facilities in Chenega, Cordova, and Tatitlek. These improvements, which vary
by location, will help provide critical ferry service and support the safety, service, and
transportation needs of these communities.

LOOK INSIDE to learn more about how DOT&PF is proposing to maintain critical ferry
service to Prince William Sound communities for years to come!

Prince William Sound Ferry Terminals
Environmental Assessment

Federal Project #003290, 0851073, and 003289 | State Project #SFHWY00461, SFHWY00465, and SFHWY00460
STIP ID 33886, 33887, and 33888

In 2014, the state began
construction of two new Alaska
Class Ferries (ACF): the motor
vessels Tazlina and Hubbard.

These ferries are longer, wider, deeper,

and heavier than the state’s outdated
LeConte-class vessels, which are
scheduled to be retired from service.

The older ferry dock facilities in Chenega,
Cordova, and Tatitlek are unable to
accommodate the increased size and
configuration of the new ACF vessels,
jeopardizing the delivery of critical goods
and supplies, and passenger transportation
into the communities. In 2022, the Prince
William Sound Economic Development
Districtwas awarded a Port Infrastructure
Development Program grant by the U.S.
Department of Transportation Maritime .

Administration for the purpose of ensuring | () Proicttosatons sl L
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the new Alaska Marine Highway System
(AMHS) ACF vessels.

DOT&PF is in the process of preparing Contact Us

an environmental assessment (EA) for Nate Geary

proposed ferry dock improvements. The EA DOT&PF Project Manager

process informs project development by

determining the significance of potential Christy Gentemann

environmental effects of a proposed DOT&PF Regional Environmental Manager
federal action, resulting in either a

determination to prepare an environmental 82 comments@pwsferryterminals.com
impact statement or a finding of no P S T T SR

significant impact.
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Prince William Sound Ferry Terminals

Purpose & Need

These projects would make improvements to the Chenega, Cordova, and Tatitlek ferry
terminals to accommodate the new Alaska Class Ferry (ACF) berthing and home port needs to
support continued reliable Alaska Marine Highway ferry service into the future.

The existing Chenega and Tatitlek ferry terminal facilities are fixed platform docks that will
only accommodate vessels with attached vehicle ramps (M/V Aurora), which are aging out of
service. The ACF will require a vehicle transfer system to be installed at the facility in order to
operate at this port.

The existing Cordova ferry terminal facility includes a side berth and stern berth for AMHS ferry
vessels. The terminal requires modification to the mooring dolphins to better accommodate
the newly built ACF vessel’s (M/V Hubbard) mooring line system.

What'’s Planned?

Proposed improvements to be considered as part of the EA’'s development include:

approach dock structure, vehicle transfer bridge, bridge
. support float, and two mooring dolphins.

Cordova

" A new side-loading ferry dock berth.

Tatitlek

A retrofitted end-loading ferry dock facility including vehicle
transfer bridge and bridge support float (or lift bridge support)
to replace the existing tidal ramp facility.

Environmental Assessment

Project Schedule ------mmmm
Final EA
June .
Draft EA & Construction
Public Comment Determination Anticpated
Period August in 2027
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Get Involved

The project is currently in a 30-day public comment and scoping period, through

October 25, 2024. While comments are welcome at any time throughout the project, DOT&PF
is seeking input specifically on the projects’ purposes and needs, issues to be addressed,
and concerns related to construction impacts and timing. DOT&PF will also keep the public
informed through presentations, newsletters, and the project website.

Leave your Comment & Contact Us

Scan the QR codes with your smart phone below for ways to comment!
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The Environmental Process -------------------------

The environmental review, consultation, and other actions required by applicable Federal environmental laws for this
project are being, or have been, carried out by DOT&PF pursuant to 23 U.S.C. 327 and a Memorandum of Understanding
dated April 13, 2023, and executed by FHWA and DOT&PF.
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Jeremiah Beckett
Cordova Copper Star LLC
317 First Street

Cordova AK 99574-0036

Date: 10/09/2024
To: Cordova City Council

RE: Second insurance denial of travel lift incident for Copper Star

| write this letter on behalf of Cordova Copper Star LLC (“CCS”) to again request that the City of
Cordova Council accept legal and financial responsibility for CCS’s lost fishing income resulting
from the damage inflicted upon CCS'’s vessel, the COPPER STAR, suffered on August 22, 2023
when the city travel lift dropped the COPPER STAR while trying to remove the vessel from the
water.

After attempting unsuccessfully to work with the City’s insurance company, you will recall that |
wrote the City on April 4, 2024 asking for the City’s help in resolving CCS’s damage claims. In
response we received a letter from your attorney, Sarai Salgado of Bauer, Moynihan & Johnson
LLP, denying the City had any responsibility on the basis that “The City regularly inspects and
maintains the travel lift. The travel lift cable winch failed. The operators had no reason to believe
it would fail and they were not negligent.’ That assertion, and others in Ms. Salgado’s letter, are
simply untrue.

| have attached a report from a maritime expert based on City and vendor records that details
the lack of maintenance and lack of proper training of the City’s employees for the City of
Cordova’s marine travel lift.

Ms. Salgado also incorrectly stated in her letter that ‘The damage to the vessel during the
unsuccessful haul was relatively minimal and did not prevent it from operating.’

Our vessel had extensive damages from the incident that already exceed $100k in repairs,
which has inhibited us from operating and fulfilling our contracts.

After the incident we could not complete the 2023 tender season due to the damages caused by
the travel lift that made our boat unsafe for operation. The travel lift incident broke our cabin
lights and damaged our life raft, both of which are required to be fully operable by the USCG.
Additionally, the safety deck railing was ripped off around our cabin and required extensive
repairs before the crewman could safely use this area of the vessel. To assume we could repair
all these and more damages quickly to safely return to work with only a few weeks left in the
season is a misconception. The repairs were further hindered by city insurance arguing if and
how items should be repaired, adding months to our efforts.

2023 Travel Lift Scandal Page 1 of 2



In 2024 we found hull cracks not initially discovered in the post incident survey The discovery of
the cracks in the hull plate required further investigation and inhibited our vessel from being
ready for operations. Our Captain resigned due to loss of income and a personal injury he
suffered in the incident. With open unresolved claims and incident repairs, newly found cracks in
the hull, and the loss of our long-time Captain our ability to conduct our usual business was
severely compromised. Despite all reasonable efforts we had to forfeit our 2024 contracts as
well.

At this time our damages and losses continue to rise, and we've received no support from the
responsible party, the City of Cordova. The City’s negligence has caused our business
irreparable harm and financial losses.

We don't want a lawsuit with your insurance company. We just want to be made whole for the
damages and loss of use. The entire town knows the City is responsible for dropping the boat,
wasn’t maintaining the travel lift properly, and had untrained operators that should have stopped
after the first attempt when the equipment started squealing and the boat almost fell out of the
slings. The City broke our boat and badly damaged our business.

We respectfully ask that Council direct management and urge its insurers to adjust and fairly
settle CCS’s claims for its uninsured losses, including for its lost profits from missing tendering
and SERVS seasons.

Kind regards,

LB

Jeremiah Beckett
Owner/Cordova Copper Star LLC

Cc: Sarai Salgado, Esq., Jess G. Webster, Esq., Svetlana Spivak, Esq.

2023 Travel Lift Scandal Page 2 of 2
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Boat Drop Incident/Cordova Travel Lift Failure

DALY MARINE SERVICES LLC
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To: Mr. Jeremiah Beckett, Owner F/V COPPER STAR August 2023 Travel Lift Failure

From: Daly Marine Services LLC September 11, 2024

ASSIGNMENT

At the request of Mr. Jeremiah Beckett, owner of the F/V COPPER STAR, we
have conducted a review of the maintenance history of the Cordova Travel Lift (Mobile
Boat Hoist.) We also conducted a review of the operation of the travel lift which failed,
on August 22, 2023, during the haul out of the F/V COPPER STAR, causing damage
to that vessel and a loss of revenue.

BACKGROUND INFORMATION

The subject mobile boat hoist is a Marine Travel Lift, Inc. model 150CII mobile
boat hoist, rated at 330,000 pounds. This boat hoist failed during the (August 22, 2023)
haul out of the F/V COPPER STAR.

The F/V COPPER STAR is an 80-foot, 148 gross ton steel schooner style
fishing tender. On August 22, 2023, the vessel was being hauled out to accommodate
repair of its port drive train. At the time of the haul out, its total weight was reported to
be 220,000 pounds, according to witness statements from Cordova city employees.

REVIEW OF CORDOVA TRAVEL LIFT MAINTENANCE
HISTORY

We conducted a review of maintenance requirements for the Cordova travel lift,
as listed in the operation and maintenance manual for this unit. We also conducted a
review of the maintenance records for this unit, which were provided by the city in
response to “Freedom of Information Requests” from the owner of the F/V COPPER
STAR.

Service reports from Kendrick Equipment, dated April 30, 2021, and May 18,
2022, report that no Operation/Maintenance Manual was present. The manual includes
a preventative maintenance chart which lists various maintenance actions that are
required to be performed on a daily, weekly or monthly basis, or every six or 12 months.
This preventative maintenance chart is enclosed at the end of this report.

The above-mentioned service reports from April 2021 and May 2022, along with
a 2024 letter from Marine Travelift Customer Care. There is no record of an annual
service visit by Kendrick for the years 2020 or 2023 (until after the boat dropping
incident.) The available annual service reports describe several deficiencies that could
potentially have contributed to the failure of the travel lift on August 22, 2023:

July 30,2019

e Qil level is full but oil is dirty and needs to be changed.
e Steering pins and bushings are work (sic) and need to be replaced.
Page 2 of 6
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To: Mr. Jeremiah Beckett, Owner F/V COPPER STAR August 2023 Travel Lift Failure

From: Daly Marine Services LLC September 11, 2024

Spindle bearings are showing signs of wear. Recommend replacing.

April 28, 2021

Operation/Maintenance Manual Present-NO

Steering Linkage- At Risk- Steering pins and bushings on both sides are worn.
Recommend replacing all pins and bushings on both sides of the machine. The
amount of play in the linkage makes the alignment go out constantly!

Steering Spindle/Slew Bearings- At Risk- Bearings have play causing wheel
frames to move when drive is engaged.

Block Adjust Slide bearings- At Risk- Small slide bearing on top side of #2 block
is half missing.

May 18, 2022

Operation/Maintenance Manual Present-NO

Pump Drive Coupling/Qil Level-At Risk-Oil level in good but oil is dirty and
needs to be changed.

Gear reducer Oil Level/Appearance- At Risk- Oil is Milky. Need to change oil in
all four gear boxes.

Gear reducer Oil Level/Appearance- At Risk- Oil is dirty in #2,#4. #6 gear box
full and had pressure. This could either be the shaft seal on the hoist motor
leaking or the brake piston seal going bad. Recommend changing oil in all six
hoist.

Hydraulic Filter Indicator-Safe- Return Filters need to be replaced. Indicators are
close to red.

Verify Hoist Synchronization-Safe-#3 Hoist was slow. Found one of the o-rings
was missing and backing ring was blown out. Replaced o-ring and put back up
ring in place. Need to order new o-rings and back up rings for cartridges.

August 29, 2023 (Post incident inspection/repair)

Drive Chain Adjustment-Yes-Chains on right side need to be adjusted.

Drive Chain &Sprocket wear-At Risk-Drive sprockets on left side gear boxes have
play ion the splines. Replace sprockets.

Steering Linkage-At risk-Both steer cylinders have play in the pin and at the base
end. Replace pins and bushings.

Block Adjust Slide Bearings-At Risk-#3 upper block has part of the small bearing
broken off on the top.

Page 3 0of 6
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To: Mr. Jeremiah Beckett, Owner F/V COPPER STAR August 2023 Travel Lift Failure

From: Daly Marine Services LLC September 11, 2024

The service reports document that there were problems with the lubricating/gear
oil in several components of the travel lift. The Kendrick email summarizing the 2019
service report findings indicates dirty oil that required changing. The subject
components were not identified. The city provided summary of maintenance completed
includes the following entry, “11/12/2019 1953 Changed drive wheel gear oil in all 4
motors; water still present; 2.5qt of 8ow9o gear oil per motor. JWS 2." In 2020, the
same condition was documented in the city’s summary of maintenance completed for
May and August of that year. The same condition is documented in the city’s summary
of maintenance for 2021. The 2022 Kendrick service report for 2022 records that the oil
in all four gear boxes was “milky” which indicates the presence of water. There is no
record of any actions taken to identify the source of the water intrusion into these gear
boxes.

The 2022 service report also documents the following, “Gear reducer Oil
Level/Appearance- At Risk- Oil is dirty in #2, #4. #6 gear box full and had pressure.
This could either be the shaft seal on the hoist motor leaking or the brake piston seal
going bad. Recommend changing oil in all six hoist.” There is no record of any efforts to
investigate the cause of the contaminated oil. There is also no record of investigative or
corrective actions taken to ensure that the #6 hoist motor shaft seal and/or brake seal
were intact and functioning properly. A Kendrick invoice dated September 22, 2023,
documents that the #5 and #6 hoist winches were not functioning, and that both had
bad motors and that the brake plates on #5 had melted.

As noted above, there was no operation and maintenance manual present during
the 2021 and 2022 service visits by Kendricks. The technical manual for the travel lift,
150CII Mobile Boat Hoist Operation and Maintenance Manual, includes a
maintenance chart which provides a schedule of actions required to be performed to
maintain the lift in a good condition and prevent failures, malfunctions, or breakdowns
by performing regular inspections, testing, cleaning, and replacement of parts as
needed.

The provided maintenance and service records confirm that the city was not
following the maintenance requirements for this unit. Some of the maintenance items
recommended to be carried out on an annual basis included changing out the oil in the
drive and hoist gear boxes. Each of these gear boxes had a history of contamination.
Records indicated that oil in these gear boxes was left in place for over fifteen months.
The technical manual maintenance chart includes the recommendation to conduct oil
sampling and testing every six months. Qil analysis is an essential tool in preventative
maintenance programs and can assist in preventing machinery failures. Oil testing not
only documents the condition of the oil being tested. It also brings to light the condition
of the machinery.

Page 4 of 6
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To: Mr. Jeremiah Beckett, Owner F/V COPPER STAR August 2023 Travel Lift Failure

From: Daly Marine Services LLC September 11, 2024

The Maintenance records provided by the City of Cordova confirm that the
recommended maintenance items listed in the technical manual were not being
completed as recommended. The records also indicate that there was no maintenance
performed between May 18, 2022, and the date of the incident (August 22, 2023),
excepting the greasing of steering bearings on January 9, 2023. This is a period of over
15 months in which no maintenance of the subject machinery was recorded. A note in
the manual includes the following admonition, “It must be remembered that the
rated capacity of used equipment will be considerably less depending
upon machine upkeep and condition.”

The repairs required after the incident were significant. The provided invoices
and labor entries indicate that these repairs exceeded $100,000 USD.

OPERATOR TRAINING/CERTIFICATION

Section 2 of the manual discusses operator qualifications. It states that, “The
operator should have completed a course of training in the safe operation of this type
of material handling equipment. In addition, the operator must read, understand and
comply with instructions contained in the following material furnished with this boat
hoist: This Operator’s Manual/All instruction decals and plates/ Any optional
equipment instructions furnished.” The city has provided no records documenting the
training and certification of any of the travel lift operators present on August 22, 2023.
It is not clear which federal, state and/or local regulations govern the operation of this
travel lift. According to OSHA (OSH Act of 1970), the General Duty Clause states that
each employer shall furnish to each of its employees’ employment and a place of
employment which are free from recognized hazards that are causing or likely to cause
death or serious physical harm to his employees. By failing to properly train the travel
lift operators, the city failed to furnish such a place of employment. A properly trained
operator would have ceased the operation after the lift originally failed in the initial
lifting of the vessel. The second failure of the lift and the dropping of the vessel resulted
in damage to that vessel and injury to the vessel’s captain. It is fortunate that there were
no other reported injuries and that no city personnel and/or vessel crew members were
killed.

"150CII Mobil Boat Hoist Operation and Maintenance Manual, Pg. 3-20
Page 5 of 6
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To: Mr. Jeremiah Beckett, Owner F/V COPPER STAR August 2023 Travel Lift Failure

From: Daly Marine Services LLC September 11, 2024

CONCLUSION

It is our opinion that improper maintenance and a failure to follow the
recommended maintenance program provided in the technical manual contributed to
the failure of the travel lift on August 22, 2023. It is also our opinion that the failure to
provide a properly trained and certified operator contributed to the failure.

Respectfully Submitted,

John Daly
Daly Marine Services LLC

Disclamer: This report is presented without prejudice. The opinions stated herein are based on all
information made available to us. Should additional information be provided, our opinions may change as
warranted. This report is solely intended for the use of Mr. Jeremiah Becket.

Page 6 of 6
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Marine Travelift, Inc.

Section 4 - Maintenance

MAINTENANCE

PREVENTIVE MAINTENANCE CHART

NOTE

In addition to the following scheduled maintenance, perform the scheduled maintenance suggested in the
engine manual and remote control manual furnished with this mobile boat hoist.

Service Check (seron? :;Dr/anons) (2?‘:1?&) (shgol-rl‘;zlri) (;sgn:l:;t:;) (;?JDM:::?:) UL
Check Crankcase Oil Level Engine Manual
Check Coolant Level Engine Manual
Check Fuel Level 4-8
Check Hydraulic Oil Level 49
Check Hydraulic Oil Filter 49
Indicators
Check Drive Chain Tension 49
Check Synthetic Web Slings 4-10
Check Steering Alignment 4-10
Inspect Rigging & Spreaders s
for Damage
Check Tire Air Pressure 4-11
Check Tire Condition 4-11
Inspect/Clean Air Cleaner i
Dust Cap
Check Drive Pump Lubricant 4-11
Apply Grease to Fittings 4-13
Inspect Drive Chains 4-12
Inspect Hydraulic Hoses 4-12
Check Low Rope Cutouts 3-29
Inspect the Wire Rope 4-12
Inspect Wire Rope Sheaves 4-12
Lubricate the Wire Rope 4-13
Lubricate Drive Chains 4-14
Lubricate Sliding Block Tracks 4-14
Check Lubricant in Drive a5
Gearboxes
Check Lubricant in Hoist o
Gearbox
Replace Hydraulic Retum Filter 416
Cartridge
Replace Charge Pump Filter 416
Element
Replace Drive High Pressure 7
Filter Elements
Replace Air Cleaner Element 4-17
Clean Battery Posts and 418
Connections
Check Block Adjust Cable a8
Tension
Perform Hydraulic Oil Analysis 4-18

Continued on next page.

150CII Mobile Boat Hoist

4-3
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Request for Inspection and/or Copying of City Records

In accordance with CMC Title 3, Chapter 3.15, requests to inspect or copy City records must
be submitted in writing to the City Clerk. If the City Clerk denies your request, you will be
notified in writing within ten working days. If denied, you will have another ten working days
to appeal to the City Manager. Otherwise, unless the City Clerk notifies you earlier, you may
obtain the requested inspection or copying eleven working days after you submit your request
and upon payment of applicable fees.

Name of Requestor: Jeremiah BeCkett
PO Box 36, 317 First Street
' City/ State/ Zip Code: Cordova, AK 99574

]
Cell Phone Number: _Email Address:

A list of all Marine Travel Lift maintenance the past five years.

Mailing Address:

Specific Records Requested:

I, Jeremlah BeCkeﬁ , hereby certify that | am not requesting these

records in connection with any pending litigation in which | am involved, and | am not
requesting these records in order to provide them to any other person who is involved in any
pending litigation. | also hereby agree to pay any fee for the retrieval or copying of the records
as required in Title 3, Chapter 3.15 of the Cordova Municipal Code.

Signature: ’é /é_ e Date: 72 3-2¢

City Clerk's Use
Approved: Q/ Date Requestor was Notified: 8 I % ,Z'“'

Date Records were Inspected/Copied :

Denied: D Date Requestor was Notified:

Means of notification (mail / phone / gmail J other) :

City Clerk’s Signature : g]/v 12»'\/

L/
reason for denial and copy of appeal process on reverse

|

Sept-2023
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Travelift

DATE HOURS
7/30-7/31/19 1926.3
8/1/2019
8/2/2019 1927
10/7/2019
10/8/2019
10/14/2019
11/12/2019 1953
5/28-5/29/20 2010.5
8/6/2020
9/11/2020
3/16/2021
4/5-4/6-2021 2094.5

4/9/2021

5/18/2022

1/9/2023
9/13/2023
9/14/2023
9/15/2023

10/13-15/2023
10/16/2023
11/10/2023

6/28/2024
7/2/2024
7/22-25/2024

MAINTENCE COMPLETED
2019

Levi from Kendrick Equipment o/s to conduct insp and help with any maintenance issues. Repaired grease problem in

Trunnion (upper zerks not taking grease) Fixed slow #3 hoist (missing o-ring in equalizer). Investigated no 2 speed for

winch #2; new solenoid needed. Changed wire rope on all 6 winches; 3/4"x 284' (1&2), 3/4"x565' (3&5, 4&6). Changed
2 hydraulic hoses for the steering system; P/N's 1103796-034, 1103796-036. Troubleshot fwd load cell inop; found bad

load cell. Injected 8 tubes of grease into left and 8 tubes of grease into right turn bearings.

Re-installed operators platform.

Removed 6 lights; installed 4 LED lights; need to order 3 new j-boxes

Changed engine oil and filter; 21.6 qt 15w-40, NAPA filter 77505

Changed pump drive transmission fluid; 4.5 qt 80w90 gear oil, Carquest filter

Installed 2 new j-boxes for work lights; 1 front left, 1 aft left; Installed new back-up alarm; Installed 1 fuel sight glass
Found 1 tire on left rear flat and bead broken; used old tire and tube as temp fix until new tires arrive;

help from city shop; wheel set re-installed and aired up to 150 psi.

Installed new j-box for new worklight; aft rear.

Changed drive wheel gear oil in all 4 motors; water still present; 2.5qt of 80w90 gear oil per motor.

2020
Changed engine oil and filter; 21.6 gt 15w-40, NAPA filter 7750S. Changed drive wheel gear oil in all 4 motors;
water still present; 2.5qt of 80w90 gear oil per motor. Greased all zerk fittings on machine. Added 2 gal of
JD Cool Gurd coolant to radiator; expantion tank has crack on fill neck. Changed Primary fuel filter; John Deere
RE529643; Changed secondary fuel filter; John Deere filter RE522878.
Changed drive wheel gear oil in all 4 motors; water still present; 2.5qt of 80w90 gear oil per motor. Added 2gal of
JD Cool Gurd coolant to radiator.
Greased entire machine

2021
Found isolator mounts for electronics boxes broken. Installed new isolators and ordered another set.
Changed drive wheel gear oil in all 4 motors; water still present; 2.5qt of 80w90 gear oil per motor. Added 2gal of
JD Cool Gurd coolant to radiator. Found Left rear tire flat and no valve stem. Removed tire; city shop changed inner
tube; remounted; filled to 150psi. Checked and filled remaining tire to 150psi.

Removed expantion tank and took to Petersons Welding to fix the cracked neck. Tank preasure tested SAT. Reinstalled

topped off engine coolant; Test ran, all SAT.
2022

Travelift onsite for annual inspection and maintenance.
Changed gear oil in drive gear motors. Complete greasing of all components.
Engine Oil and filter change

2023

Greased steering bearings

Installed new wire rope

Installed new slings

Remove failed winch motor and investigate
Replaced all 4 winch motors

Inspect and test run

Installed new Receiver and remote tranmitter

2024
Flat left turning tire repaired

Drive chain masterlink replacement
Travelift Tech onsite for complete replacement of hydraulic hose

Done By

Jws
Jws
Jws
Jws
Jws
Jws

JWSs
JWs
Jws

Total 2019

Jws

Jws
Jws

Total 2020

JWS, CMD

Jws

Jws

v
H, T

JH

JH, IT

JT, CD

JH, JT, Rory

JT, JH, AS, Rory
Rory, JH, JT
JH, IT

CB, JH,JT
JH, T
Levi/JT

Man Hrs

24

15
15

15

43.5

14

2.5
3.5

20

15

48.00
8.00
2.00
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16

10
24

67

60
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Request for Inspection and/or Copying of City Records

In accordance with CMC Title 3, Chapter 3.15, requests to inspect or copy City records must
be submitted in writing to the City Clerk. If the City Clerk denies your request, you will be
notified in writing within ten working days. If denied, you will have another ten working days
to appeal to the City Manager. Otherwise, unless the City Clerk notifies you earlier, you may
obtain the requested inspection or copying eleven working days after you submit your request
and upon payment of applicable fees.

Name of Requestor: Jeremiah BeCkett
PO Box 36, 317 First Street
City/ State/ Zip Code: Cordova’ AK 99574

Cell Phone Number: _Emall Address: _

All travel lift training records for John Tabilas

Mailing Address:

Specific Records Requested:

I, Jeremiah Beckett . hereby certify that | am not requesting these

records in connection with any pending litigation in which | am involved, and | am not
requesting these records in order to provide them to any other person who is involved in any
pending litigation. | also hereby agree to pay any fee for the retrieval or copying of the records
as required in Title 3, Chapter 3.15 of the Cordova Municipal Code.

Signature: /A,/g—-’—‘- Date: 7-Z24-Z ‘f

City Clerk’s Use
Approved: D Date Requestor was Notified:

Date Records were Inspected/Copied :

; non¢
Denied: IQ/ availble  Date Requestor was Notified: D } G I 1y

Means of notification (mail / phone / email / other) :

| City Clerk’s Signature :

reason for denial and copy of appeal process on reverse

Sept-2023
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Travelift training is “on the job” and the City accordingly has no responsive records for this request, and
the City is not required to create records which do not already exist.
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Request for Inspection and/or Copying of City Records

In accordance with CMC Title 3, Chapter 3.15, requests to inspect or copy City records must
be submitted in writing to the City Clerk. If the City Clerk denies your request, you will be
notified in writing within ten working days. If denied, you will have another ten working days
to appeal to the City Manager. Otherwise, unless the City Clerk notifies you earlier, you may
obtain the requested inspection or copying eleven working days after you submit your request
and upon payment of applicable fees.

Name of Requestor: Jeremiah Beckett
PO Box 36, 317 First Street
City/ State/ Zip Code: Cordova, AK 99574

el Prons Number: NN ... I

Copy of any archived video footage from Northfill city cameras

Mailing Address:

Specific Records Requested:
for August 22nd 2023 4pm to 6pm. We have footage from first attempt when initial mechanical failure occurred.

If no video available, copy of data rentention policy for video and safety incidents.

I, Jeremlah BeCkett , hereby certify that | am not requesting these

records in connection with any pending litigation in which | am involved, and | am not
requesting these records in order to provide them to any other person who is invoived in any
pending litigation. | also hereby agree to pay any fee for the retrieval or copying of the records

as required in Title 3, Chapter 3.15 of the Cordova Municipal Code.
Signature: ______& _ /\'/.q._,.,.ﬂ Date: 7 (¢l -24

=

A 4\1:\

Cr

City Clerk's Use
Approved: I:I Date Requestor was Notified:

Date Records were Inspected/Copied :

no vide®
Denied: B avai\eWu Date Requestor was Notified: ? l G , [

Means of notification (mail / phone / email / other) :

City Clerk’s Signature :

reason for denial and copy of appeal process on reverse

Sept-2023
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City collective bargaining agreement requires the City to purge all video footage every
30 days. Therefore, we have no footage to provide.

Section 6.4. Video Security Cameras

The City has the right to install video security cameras on City premises and in office
facilities for the express purpose of employee, public, and building security as well as
dissuading theft. Video cameras may be installed in locations as required for the
purpose of providing video coverage of point of entries at City premises. All cameras
will be positioned to provide the maximum coverage of doors and hallways with the
fewest number of cameras possible and will not be specifically pointed at any
represented employee’s workstations. There shall be no audio recordings associated
with any videos taken, and videos must be purged every 30 days, unless there is an
event that requires images to be retained for a longer period of time.
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From: Connor Matteson <connor.m@thompsonpr.com>

Sent: Friday, October 11, 2024 3:30 PM

To: David Allison <mayor@cityofcordova.net>

Subject: Trident Seafoods Named Alaska’s Large Business of the Year

Hi Mayor Allison,

Trident Seafoods was recognized this week at the Alaska Chamber’s Premier Business Awards,
receiving the Rita Sholton Large Business of the Year Award. With more than 50 years of history,
Trident is a cornerstone of Alaska’s seafood industry. It has also donated millions of seafood
servings to food banks across the country.

If you would like to share this on your social channels, please feel free to use the information and
photo below.

Best,
Connor

Trident Seafoods Thanks Alaska for Prestigious Business Award

Fairbanks, Alaska. - October 10, 2024 — Trident Seafoods received the prestigious Rita Sholton
Large Business of the Year Award at the Alaska Chamber of Commerce 2024 Business Summit,
recognizing the company's dedication to supporting Alaska’s communities and economy. This award
honors businesses that demonstrate strong leadership, ethical practices and show consistent
community involvement in Alaska.

“Over the years I've witnessed firsthand the company’s commitment to Alaska,” said Lynden
Chairman Jim Jansen. “As they’ve grown from a small business to a company with 12 shore plants
and facilities across Alaska, they have remained true to their company values to care for each other,
pursue excellence, and do the right thing.”

v |
(Trident Seafoods CEO Joe Bundrant (center) accepts Alaska Chamber Rita Sholton Large

Business of the Year Award.
Also pictured, Scott Habberstad of Alaska Airlines and Kati Capozzi of Alaska Chamber.)

Founded more than 50 years ago, Trident Seafoods has grown into one of Alaska’s largest private
employers, with more than 6,000 employees and partnerships with more than 5,400 independent



fishermen and crewmembers each year. Trident is a major economic driver in Alaska—especially in
coastal communities where the company’s operations are a critical part of economic certainty for
fishing families.

Trident's dedication to Alaska goes far beyond economic contributions. The company is deeply
committed to the long-term sustainability of the region, actively supporting research for sustainable
fisheries, and participating in the SeaShare program. Thanks to this program, Trident has donated
more than 32 million servings of nutrient-dense seafood to food banks nationwide over the past 30
years.

“In addition to supporting Alaska communities through its operations, Trident is giving back to its
communities in other ways. Trident partners with Community Development Quota entities through
harvest agreements, custom processing arraignments and support for local community Fisheries,”
said Scott Habberstad, the Director of Sales and Community Marketing at Alaska Airlines. “These
programs provide extensive support and benefits to Western Alaska communities. The company
provides hundreds of thousands of dollars annually to support research programs for sustainable
fisheries.”

Investing in Alaska’s workforce is also a priority for Trident. In partnership with the Alaska Vocational
Technical Center in Seward, the company has developed a comprehensive two-year training
program, followed by a two-year employment commitment, to help build long-term careers in the
industry.

“By investing in workforce development and infrastructure, we’re ensuring that Trident remains
anchored in Alaska and that the state’s fishing industry stays strong and sustainable for generations
to come,” said Trident Seafood CEO Joe Bundrant. “Our commitment to creating opportunities for
Alaskans and supporting the state’s vital seafood industry is at the heart of everything we do.”

Trident Seafoods' recognition as the Rita Sholton Large Business of the Year Award reinforces the
company’s strong commitment to Alaska’s people, economy, and environment. The company
remains focused on supporting Alaska’s future and making sure the state’s seafood industry
continues to be sustainable by giving millions of dollars back to the local communities, creating jobs
and investing in ecological practices to protect Alaska’s natural resources for generations to come.

About Trident Seafoods

Trident Seafoods is North America's largest vertically integrated seafood harvesting and processing
company. Trident is a privately held, 100 percent USA-owned company with global operations in six
countries and serves customers in almost 60 countries. Headquartered in Seattle, Washington
(USA), Trident employs approximately 9,000 people worldwide each year and partners with over
5,400 independent fishermen and crewmembers. Species harvested and processed by Trident
include virtually every commercial species of salmon, whitefish, and crab harvested in the North
Pacific and Alaska. The global supply chain also includes cultured and wild species from a network
of trusted sources worldwide.

Follow Trident Seafoods on the Web at www.tridentseafoods.com or on social media on LinkedIn,
Facebook, X (formerly Twitter), Instagram, Pinterest, or YouTube.

FOR MORE INFORMATION, CONTACT:
Alexis Telfer (Trident Seafoods, Corporate Communications) atelfer@tridentseafoods.com
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October 16, 2024

. T

Dear Council Chair Mallory,

As the Mayor of Cordova, | write to show the City of Cordova’s continued support for the Shepard
Point Tribal Transportation Oil Spill and Marine Casualty Response facility. This facility under
construction, brings needed infrastructure upgrades to Eastern Prince William Sound that were
initiated with the legal settlement from the 1989 Exxon Valdez disaster. The City of Cordova passed
Resolution 10-19-43 on October 2™, 2019, supporting the Native Village of Eyak’s Shepard Point Oil
Spill and Marine Casualty Response Facility Project and this letter reiterates that support.

The need for this facility was made clear during Exxon Valdez response. Global equipment was sent
to Elmendorf AFB in Anchorage, and then transported 296 miles over land to Valdez. Cordova’s
Airport is the only all-weather airport in the Sound capable of taking on the large aircraft that bring
the needed deliveries of personnel and equipment for a disaster, but deepwater port facilities were
lacking in 1989. Cordova’s harbor, once a port serving as the railhead for one of the largest copper
mines in the world, lost its deepwater capability during the uplift of the 1964 Good Friday Earthquake.

This facility increases the capacity for oil spill response equipment stored in Cordova, providing
dedicated staging areas and dock space, providing deep-draft capability for oil spill response vessels
of opportunity, and reducing critical response time by shortening the distance of resupply to
potential spill sites of vessels in distress will all be enhancements to the existing response
capabilities currently in place in Cordova. Cordova’s local economy is such that most residents have
some connection to the commercial or sport fishing industries and therefore, enhanced oil spill and
emergency response capabilities will serve the City of Cordova by protecting citizens’ livelihoods and
the ecosystems they depend on from future oil spills. The Cordova economy will benefit from the
construction of, and then subsequent operation and maintenance of the Shepard Point Oil Spill and
Marine Casualty Response Facility from short-term and long-term job opportunities that are
available to businesses and residents. In addition, each year during construction millions of dollars
directly flow to communities’ businesses.

A secondary but no less important benefit of the Shepard Point Oil Spill and Marine Casualty
Response Facility is the new access road that will create a dependable land access to the Cordova
Electric Cooperative Humpback Creek Hydroelectric Facility which is current only accessible by
landing craft. The new road will enhance the facilities ability to expand and in turn reduce the energy
costs for Cordova’s businesses and residents which rely on a closed electrical grid primarily powered
by diesel generation.

601 First Street P.O. Box 1210 Cordova, Alaska 99574 Phone (907) 424-6200 Fax (907) 424-6000
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Finally, the Shepard Point Tribal Oil Spill and Marine Casualty Response Facility project is an Alaska
project that will raise safety and reliability of America’s Marine Transportation System throughout
Price William sound and the ships in the Gulf of Alaska. Tribal transportation programs are crucial to
covering current gaps in the US Maritime Transportation System.

Thank you,
=D D lai,
David Allison

(907) 831-6791
Mayor@cityofcordova.net

601 First Street P.O. Box 1210 Cordova, Alaska 99574 Phone (907) 424-6200 Fax (907) 424-6000
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Substitute Ordinance 1221 and Ordinance 1222

Included materials for these 2 agenda items:

Memo from City attorney for first readings of 1221 and 1222 on Oct 2 Regular Meeting
Memo from City attorney explaining changes to 1221, now substitute 1221

Substitute Ordinance 1221 for introduction (i.e. first reading)

Redline that shows old chapter 5.40, now will be new chapter 5.10

Ordinance 1222 for adoption (i.e. second reading)

68



MEMORANDUM

TO: CORDOVA CITY COUNCIL
CORDOVA CITY MANAGER
CORDOVA CITY CLERK
FROM: HOLLY C. WELLS
JESSICA SPUHLER
RE: ORDINANCE 1221 REGARDING REVISIONS TO CMC TITLE S5

“REVENUE AND FINANCE”, INCLUDING REPEAL AND
REENACTMENT OF SALES TAX CHAPTER AND ORDINANCE 1222
ADOPTING TITLE 7 “CITY PROPERTY” AND RELOCATING
PROPERTY PROVISIONS IN CMC TITLE 5 TO TITLE 7

CLIENT: CITY OF CORDOVA, ALASKA

FILE NO.: 401777.310

DATE: SEPTEMBER 25§, 2024

I. INTRODUCTION

The purpose of this memorandum is to provide a summary of the changes proposed in
Ordinance 1221 (the “Sales Tax Ordinance”) and Ordinance 1222 (the “City Property Ordinance™).
In addition to this memorandum, City Council will be presented with a PowerPoint presentation
regarding the substantive changes proposed in the Ordinances as well as a redlined comparison of
Proposed CMC Chapter 5.10 “Sales Tax,” which replaces current CMC Chapter 5.40 “Sales Tax.”
Chapter 5.40 “Sales Tax” was repealed, and Chapter 5.10 “Sales Tax” adopted due to substantial
amount of changes made to the organization and text of this chapter. In addition, Proposed CMC
Chapter 5.10 removes and revises specific sales tax exemptions to reflect current laws and Council
priorities. Throughout this memo, the proposed Code provisions are referred to as “PCMC” and
current Code provisions are referred to as “CMC”. This memo is comprehensive and is intended
to provide City Council a resource when reviewing the ordinances before adoption and to provide
a legislative history in the future that can be used in the interpretation and administration of the
ordinances.

I1. BACKGROUND

Currently, Title 5 “Revenue and Finance” has 17 chapters. These chapters result in approximately
73 pages of law, governing everything from purchasing to tidelands. Cordova City Council began
examining these chapters, and the ability for the community to navigate the laws within them, over
one year ago. Council, and the Administration wanted to both update the provisions to make
Cordova’s tax obligations and opportunities clear and to create a more user-friendly Code. As a

City of Cordova
Sales Tax Exemption Preliminary Discussion Memo
Page 1 of 21
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result, the Administration and the City’s legal counsel have been working to both update Title 5
and the Code structurally and substantively. While legal counsel and the Administration began
working from an updated proposed Title 5 and Title 7 over a year ago, substantial changes in City
Administration, City law, and the needs of the City over that time gave rise to a more pointed
approach to revisions that would present City Council an opportunity to make some changes
immediately and postpone other changes until additional public process, deliberation, and notice
could take place.

More specifically, the following actions have occurred in the last year that have impacted the
content and application of Title 5:

e On November 29, 2023, City Council adopted Ordinances No. 1212 amending CMC
Section 5.40.030 to increase the cap on taxable sales and services from $3,000 to $5,000.

e OnNovember 29, 2023, City Council also adopted Ordinance No. 1210 increasing the sales
tax rate from 6% to 7% and revising related language in Section 5.40.010 to clarify the
scope and application of Cordova’s sales tax.

e On August 7, 2024, City Council adopted Ordinance 1217 which repealed CMC Chapter
5.36 entitled “Property Tax” and adopted CMC Chapters 5.04-5.06, which included
updated and revised property tax provisions.

e On August 21, 2024, City Council considered but did not introduce Ordinance No. 1220
removing the property tax exemption applied on aircraft stored or landed in Cordova with
a fair market value of $2 Million or more and amending CMC 5.05.030 to clarify that
personal property was exempt from property tax except as otherwise stated in the Code.

e On August 21, 2024, City Council adopted Ordinance No. 1219S increasing the motor
vehicle registration tax levied on registered vehicles within the City and amending CMC
5.05.030, which will be effective January 1, 2025, to clarify that personal property is
exempt from property tax except as otherwise stated in the Code.

Although the revisions to Cordova’s sale tax rate and cap became effective January 1, 2024, the
remaining revisions will all go into effect January 1, 2025.

In addition to Council’s public hearings on these ordinances, Council held numerous work sessions
before issuing decisions on these ordinances to discuss taxation and revenue-raising options in the
City and the impact of each of these ordinances on the public and City services. Further, the
Administration and legal counsel worked on numerous projects that required the application and
interpretation of Title 5.

Given the substantial work on Title 5 and its provisions over the last year, this Ordinance aims to
update the remaining provisions of Title 5, implement much needed structural and organizational
changes to Title 5, and clarify and streamline the remaining substantive provisions of Title 5 that
Council has been diligently working on over the last few years.

Finally, Ordinance 1221 also updates Title 5 to incorporate and reflect changes to the Remote
Sellers Tax Code approved by the Alaska Remote Seller Sales Tax Commission (the “Remote Tax

City of Cordova
Memo Regarding Ordinances 1221 and 1222
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Commission”) on July 17, 2024, to be effective on January 1, 2025. While Cordova has adopted
the Uniform Sales Tax Code by reference and thus does not need to amend its Code to reflect the
changes made by the Remote Tax Commission, there are several proposed definitions that need to
be updated and incorporated into Cordova’s Code to ensure clarity and easy navigation.

III.  ANALYSIS
A. Structural and Organization Changes to Title 5 and Enactment of Title 7

Despite its “Revenue and Finance” title, Title 5 includes numerous provisions that fall
outside traditional “revenue and finance” code provisions. Instead, almost of half of the provisions
included in Title 5 involve the rights and obligations impacting City property and the City’s
management, acquisition, disposal, and interest of and in property. Title 5 is missing, however,
provisions regarding the budget, the general fund or management or investment of that fund.
While the absence of provisions governing the budget process or general funds makes sense given
the comprehensive provisions regarding the budget and funding in the Charter, it makes it difficult
for users to find finance provisions in the Code or to separate out provisions governing City funds
from those governing its lands. In an effort to make the Code more user-friendly, the following
organization changes were made:

1. Ordinance 1222 (The “City Property Ordinance™) proposes the removal of provisions governing
the City’s management, acquisition, disposal, and interest in property and the placement of these
provisions in a new title entitled Title 7 “City Property.”

2. Chapter 5.01 “Disbursement and Investment of City Funds” was proposed to provide some
cross-reference to the City Charter and acknowledgement of the City’s fund management and
planning obligations.

3. Chapter 5.08 “Business with Persons Indebted to the City” was relocated to Chapter 5.45 to
ensure the tax provisions were in sequence.

4. The chapters were renumbered to create clear sequencing when it was possible to do so without
renumbering recently revised or adopted provisions.

Currently, Title 5 “Revenue and Finance™ has 17 chapters. These chapters are as follows:
5.04 Warrants
5.05 Property Tax!
5.06  Property Tax Exemptions and Deferrals
5.07 Property Tax Exemption and Deferral Criteria
5.08 Business With Persons Indebted To The City
5.12  Purchases
5.14  Sale of City Personal Property
5.16 Tidelands
5.22  Disposal Of Real Property

I CMC Title 5, Chapters 5.05, 5.06, and 5.07 were adopted by City Council through Ordinance

1217 and with go into effect on January 1, 2025. CMC Chapter 5.36, which currently governs
property tax, will be repealed on that same date.

City of Cordova
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5.23  Acquisition Of Real Property

5.24  Abandoned Property

5.28 Use Of City Equipment

5.29 Local Hire For Public Improvements
5.32  Special Assessment Districts For Local Improvements
5.36  Property Tax

5.38 Biennial Motor Vehicle Registration Tax
5.40 Sales Tax

541 Raw Fish Tax

5.44 Cordova General Reserve Fund

5.45 Self Insurance Trust Fund

Proposed CMC Title 5 has only 10 chapters, numbered and titled as follows:

5.01 Disbursement and Investment of City Funds.

5.02 Cordova Permanent Fund (General reserve Fund)(formerly “General reserve fund”)
5.04 Signature Requirements (formerly “Warrants”™)

5.05  Property Tax

5.06 Property Tax Exemptions and Deferrals

5.07 Property Tax Exemption and Deferral Criteria

5.10 Sales Tax

5.15 Raw Fish Tax

5.38 Biennial Motor Vehicle Registration Tax

5.40 Special Assessment Districts for Local Improvements
5.45 Business with Persons Indebted to the City

This numbering reserves numbers where possible for future additions to CMC Title 5 but attempts
to make it easier for users to navigate the Code. The Title begins with funding provisions and leads
into taxation.

B. Proposed Changes to the General Financial Provisions in Title 5.

While Council has been primarily focused on the taxation provisions in Title 5, several changes
are proposed in the Ordinance to update the general financial provisions in Title 5. A brief
summary of each of these proposed changes and the reasons underlying them is included in this
section.

1. Proposed Chapter 5.01 entitled “Disbursement and Investment of City Funds”

PCMC Chapter 5.01 was added to Title 5 to acknowledge the fund management and investment
policies that are anticipated by Article V of the City Charter. There are no new obligations imposed
by this proposed chapter, but it directs the reader to the City Charter and clarifies that the City
Manager has authority to adopt policies for disbursement and investment in accordance with the
Charter.

City of Cordova
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2. Proposed Chapter 5.02 entitled “Cordova Permanent Fund”

PCMC Chapter 5.02 “Cordova Permanent Fund (general reserve fund)” contains current CMC
Chapter 5.44, which is entitled “Cordova General Reserve Fund.” Frequently, Council and the
public refer to the “General Reserve Fund” as the “Cordova Permanent Fund” and the current Code
acknowledges that the General Reserve Fund may be referred to as the Cordova Permanent Fund.
However, the use of two names for the City reserve fund is confusing. The purpose and intent of
this fund is best reflected in the name “Cordova Permanent Fund” and thus the Code provisions
were reflected to make clear that the two names refer to the same fund but to change references to
the fund to “Cordova Permanent Fund.”

3. Proposed Chapter 5.04 entitled “Signature Requirements”

PCMC Chapter 5.04 has been renamed to more accurately reflect its content. Most importantly,
the language has been clarified to make it clear that two signatures are needed for a warrant or
order disbursing City funds and to require Council to adopt a resolution designating at least five
signers for the City, one of which must be the City Manager. Currently, the language is unclear as
to who may be designated and in what circumstances.

4. Repeal of CMC Chapter 5.45 “Self-Insurance Trust Fund”

Ordinance 1221 also proposes the repeal of CMC Chapter 5.45, which addresses the creation,
administration, and details of a fund created for the purpose of adjusting and defending against
malpractice claims brought against the City through its operation of the Cordova Community
Hospital. At this time, the Hospital manages its own liability protection and insurance and bears
its own liability.

C. Repeal of Chapter 5.40 “Sales Tax” and Proposed Enactment of Chapter 5.10 “Sales Tax”

By far the most substantive changes to Title 5 are the changes to sales tax. While a redlined
version of these changes is included with the materials presented to Council alongside this memo,
the following provides an introduction to the most substantive changes made and the reasons for
these changes.

1. PCMC 5.10.020 “Interpretation and general presumptions of taxability.”

CMC Chapter 5.40 does not currently have a section regarding the “interpretation and general
presumptions of taxability.” However, the Uniform Remote Sellers Sales Tax Code does have this
provision. Thus, this provision was added to ensure that the presumptions and interpretation of
both City Code and the Uniform Remote Sellers Sales Tax Code are aligned and applied uniformly
to both remote sellers and brick and mortar establishments. The proposed language derives
directly from the Uniform Sales Tax Code.

2. PCMC 5.10.030 “Definitions”

City of Cordova
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The sales tax definitions were substantially revised to ensure that the definitions were consistent
with those imposed by the Uniform Remote Sellers Sales Tax Code, to incorporate definitions
added by the Remote Sellers Sales Tax Commission in July of this year, and to clarify outdated
definitions. More particularly, the substantive changes to definitions include:

A.

A definition for “bundled transaction” that was recently added to the Uniform Remote
Sellers Tax Code. This definition, combined with PCMC 5.10.085 entitled “Bundled
Transactions” prevents taxpayers from avoiding taxation on taxable sales by bundling these
sales with a nontaxable item or service. It also provides taxpayers with a clear definition
of what constitutes a “bundled transaction” and ensures that this definition is uniform
between remote sellers and brick and mortar establishments.

Definitions from the Uniform Remote Sellers Tax Code including “commission”,

2% ¢¢

“commission rate”, “Cordova remote seller” “delivery network company”, “digital good”,
and “digital service”, “marketplace”, “resale”, and “resale of services”, many of which
were added to or updated in the recent updates to the Remote Sellers Tax Code and provide
the City greater flexibility in imposing its tax on these types of services, goods, and

companies.

A “Construction materials” definition was added to clarify what type of materials are
considered “construction materials” for purposes of sales tax. This definition is important
because the City treats the sale of construction materials differently than all other sales.
Currently, the Code defines “construction materials” in the section that pertains to
construction as “items that become a permanent part of the structure being constructed.”
This definition still creates confusion as to what materials are included. For example,
would this include cabinetry, flooring or light fixtures? The proposed definition clarifies
that “construction materials” do not include personal property that can be removed or
replaced in a structure without impairing the integrity of the structure and gives specific
examples.

. Definition for “Finance Director” was clarified to reflect the duties of the “City Treasurer”

under the Code but to allow the City Manager to designate an individual or entity to fulfill
the obligations of the Finance Director to the maximum extent allowable under the Code.
This ensures that if the City has a personnel shortage, the City Manager has flexibility to
use resources to administer the sales tax provisions.

A definition for “person” was added to ensure that no entity or individual misunderstood
the scope of the tax provisions and the application of those provisions to individuals,
corporations, agencies, entities, groups, societies, joint ventures, partnerships,
cooperatives, and so on.

City of Cordova
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A definition for “product-based exemptions” was added to allow the City to categorize
exemptions by “person-based” exemptions and “product-based” exemptions. The specific
definitions used mirror those adopted in the Remote Sellers Tax Code.

. A definition of “professional services” was also added to ensure uniformity with the
Remote Sellers Tax Code and to clarify for taxpayers what services constitute “professional
services” for exemptions referencing such services, which include “medical professional
services,” commission rates and fees related to “professional services,” and the types of
receipts or invoices that must be submitted by sellers providing “professional services.”

. The definition for “public accommodation services” was incorporated into the definition
for “transient lodging.”

A definition was added for “recreational flight” that defines a recreational flight as one that
takes off from and returns to Cordova without landing in any other tax jurisdiction unless
the flight is solely for emergency medical transport, military transport, government
operations or ancillary to a use otherwise exempt from sales tax under the Code to allow
the City to tax air transportation services to the greatest extent allowed by law.

The definition of “rental” was clarified to define it as the transfer of the right to use or
occupy property rather than the transfer of property itself.

. The definition of “sales” was updated to mirror the Uniform Sales Tax definition and to
clarify that a sale includes both the sale of goods and services.

. The definition of “sales price” or “purchase price” was revised to include “bundled
transactions”.

. The definition of “services” was updated to include “digital services” and “rentals.” While
both of these were encompassed by the former definition of services, it was not clearly
acknowledged in the definition.

. “Special annual public events” was revised to remove references to specific examples of
such events given that these events may or may not continue into the future.

“Taxing jurisdiction” was defined to ensure that the reference to recreational flights landing
in a taxing jurisdiction clearly applied to a jurisdiction that imposed a sales tax.

“Tobacco product” was revised to expressly include vaping products and other nicotine
containing products.
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Q. A definition for “transient lodging services” or “public accommodation services” was
updated to consolidate and expand on the previous definition to encompass all types of
housing, including a house.

R. A definition for “travel agency services” was added to include within it all types of services
that arrange for travel reservations.

3. PCMC 5.10.050 “Imposition-Rate”

CMC 5.40.012 “Surtax levied on certain sales, services and rents” was repealed. That section
noted that a “surtax” of 6 percent was applied to certain specified services and rents collected,
namely public accommodation services, motor vehicle rentals (excluding watercraft), retail
marijuana, marijuana concentrates, and marijuana products, retail cigarettes and tobacco products,
and retail alcoholic beverages. Many members of the public do not know what a “surtax” is and
the separation of the tax rate made it difficult to understand when and how an increase in the tax
rate would, if at all impact these taxed goods and services. Thus, this section was removed and
PCMC 5.10.050 “Imposition-Rate” was proposed, incorporating all of the tax rate provisions in a
single section. The proposed rate provision also clearly designates how the tax rate is applied and
do so in the same manner as the Uniform Sales Tax Code.

4. PCMC 5.10.060 “Alaska Uniform Remote Sellers Sales Tax Code-adopted.”

This provision clarifies the City’s adoption of the Remote Sellers Tax Code and any future
amendments to it.

5. PCMC 5.10.070 “Title to collected sales tax.”

This provision expands the previous provision which related only to remote sellers sales tax and
confirms the City’s title to collected sales tax and confirms that the seller holds collected sales tax
in trust for the City and is accountable to the City for that tax.

6. PCMC 5.10.080 “Maximum tax per transaction-the tax cap.”

Currently, a sales tax cap for single items and single transactions of service is included in the
general exemptions section of the Code. See CMC 5.40.030 entitled “Exemptions-General.” At
the preliminary work session with Council regarding sales tax there was confusion as to how the
tax cap applied. Sellers and City Administration have repeatedly raised questions of how to apply
the tax cap, especially when there is a mix of services and goods, installment payments, monthly
services or an attempt to apply it to construction services. In an effort to clarify when and how
the $5,000 maximum tax per transaction applies, the tax cap was removed from the laundry list of
exemptions and placed in a dedicated section. Additionally, the tax cap provisions were proposed
that address how the tax cap applies to: 1) single items or single transactions of a service; 2)
extended services or deliveries; 3) rentals rendered over more than one month; and 4) rentals
rendered over less than one month. Finally, these definitions were compared with those imposed
by the Remote Sellers Tax Code and refined to apply the tax cap consistently with the Remote
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Sellers Tax Code. While the proposed provisions do not change how the tax cap previously
applied, it makes it clear to sellers, buyers, and the administrators how the cap should be applied,
ensuring that it is done so uniformly in the future.

Revisions to this section and the tax cap include the removal of the “construction materials and
services” tax cap. This tax cap has been relocated to PCMC 5.10.240 “Construction materials and
services exemption and refund” and is addressed in that section below.

Currently, there is a provision that suspends the sales tax cap when there is a sudden influx of sales
and services exceeding $5,000 in response to an oil spill. During the preliminary work session on
this provision, Council members did not appear to have a continued policy basis or desire to impose
this suspension and thus it has been removed.

8. PCMC 5.10.085 “Bundled Transactions.”

This provision was added to mirror the recently adopted provision by the Remote Sellers Tax
Commission that clarifies that if taxable and untaxable products or services are bundled together,
a tax may be applied to the “bundled transaction” as a whole unless the seller can separate out the
taxable from nontaxable for the City. It also clarifies that bundled transactions do not qualify for
the single item or single transaction of service sales tax cap but preserves the seller’s ability to
separate out the bundled services or products in order to apply the tax cap to each portion.

The Administration and taxpayers, both remote and local, have struggled to determine what
services and goods are taxable when services and goods were bundled together. In response to
these concerns, the Remote Tax Commission attempted to address these “bundled transactions.”
To that end “bundled transactions” were defined and a provision adopted that clarified:

1. If'the sales price of a bundled transaction is attributable to some taxable and some
nontaxable services/goods, the nontaxable goods/services may be subject to tax unless the
seller is able to identify the nontaxable portion of the sale “by reasonable and verifiable
standards using its books or records that are kept in the regular course f business for other
purposes, including, but not limited to, non-tax purposes.”

2. A “bundled transaction” will not qualify for application of the single item or single
transaction of service tax cap unless specific conditions are met, which require the seller
to separate the respective portions of a bundle for purposes of applying the tax cap and to
identify the sales price attributable to the different portions in the sales tax return
containing the bundled transaction sale at issue.

The bundled transactions provision provides greatest clarity to the “bundled transactions” that are
offered as tourism packages throughout Alaska, which are offered by local businesses as well as
remote sellers.

9. PCMC 5.10.090 “Person-based exemptions”

This proposed provision includes all tax exemptions granted based solely on the identity of the
seller or buyer. CMC 5.40.025 attempts to make this distinction in the current sales tax provisions
City of Cordova
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but only applied it to certain government entities and nationally recognized tribes. Article X,
Section 1 of the Alaska Constitution is intended to prevent the duplication of tax-levying
jurisdictions. This exemption is in furtherance of that intention. Also, according to the National
Congress of American Indians, Federal law generally recognizes tribes are governments, and
many, but not all, state and local governments exempt them from taxation. The Department of
Revenue has developed Form 36 0001, Tax Exemption for Sales to Tribes, to apply for tax
exemptions for retail sales/use taxes for sellers delivering to the buyer’s Indian Country.
Accordingly, Cordova’s sales tax exemption reflects the exemptions that are afforded to these
buyers.

The proposed provision includes all entities or persons exempted from sales tax solely based on
the person. Notably, the person-based exemption section does not include other organizations or
persons that may be exempt such as charitable or religious organizations because those exemptions
are based upon the nature of the activity being taxed. A sale for profit that is not conducted in the
normal course of a nonprofits’ business for example, may be subject to tax.

10. PCMC 5.10.100 “Product-based exemptions.”

PCMC 5.10.100 includes all product-based exemptions applied by the City. However, unlike the
current Code, these exemptions are grouped by type of exemption. This not only makes it easier
for taxpayers and buyers to identify specific exemptions, it makes it easier for the City to compare
the terms and nature of exemptions when updating and adopting additional exemptions or
considering the repeal of specific exemptions. Product-based exemptions are grouped in the
following categories:

Casual and isolated sales, services or rentals.
Banking

Transportation

Interstate commerce, wharfage and shipping
Charitable and public assistance

Medical care

Cemetery goods and services

Dues

. School

10. Compliance with State and federal laws-generally

LR ANER BN =

Casual and isolated sales, services or rentals.

The exemption for casual and isolated sales was revised to include specific occurrences that would
trigger taxation. This provision is ultimately intended to protect persons from having to collect
sales tax at markets, garage sales, babysitting, Facebook marketplace sales, and so on. However,
the current exemption does not have a clear definition for what constitutes an isolated sale or
service. The proposed provision clarifies that a sale will not qualify for this exemption if the sale
of goods or services occurs for more than 10 days in a calendar year, the sale is made through a
dealer, broker or agent, property is rented for more than 60 days in a calendar year or is a rental of
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real estate or the sales or rentals are made pursuant to a business license or by sellers representing
themselves to be in the business of making sales, rentals or services.

Banking
The exemptions in the banking section were expanded to encompass all mandatory exemptions

under federal and State law. Currently, the Code exempts “sale of insurance and bonds of guaranty
and fidelity” but it does not specifically address exemptions applied to the fees for sale, exchange
or transfer of currency, stocks, bonds, and other securities or the principal amounts of loans or
other fees associated with the loaning of money, pass-through charges on loan transactions which
include sales tax; and the commission on the sale of insurance policies, bonds of guarantee and
fidelity. See AS 21.09.210(f); 21.79.130; and 21.80.130. In the most general terms, a fidelity
bond guarantees the person while a surety bond guarantees the performances. This exemption
results from the City’s need to avoid double taxation as the State of Alaska taxes insurance and
bonds, arguably foreclosing the City’s ability to do the same.? The proposed ordinance preserves
the City’s ability to tax services that fall outside the tax imposed by the State by making direct
reference to the relevant State statutes.

One of the most difficult aspects of revising the sales tax provisions was locating the basis for the
exemptions and the required or permitted scope of an exemption. To this end, we recommend
preparing a worksheet after Council has adopted changes to the exemptions that references any
relevant federal or state law on which the exemptions are based. If no such law exists, an
incorporation of the policy reason underlying the exemption will prove helpful and would greatly
reduce legal review efforts in the future.

Transportation
Currently, the City appears to exempt all gross receipts or proceeds from transportation by boat

or air. Specifically, the City exempts:

gross receipts or proceeds from the transportation (including freight and shipping
charges), loading, unloading, or storing of cargo from marine vessels or aircraft
in foreign, interstate, or intrastate commerce.?

This exemption combines many forms of transportation into a single exemption without regard
for the differences in the underlying bases for these exemptions.

Cordova also exempts “proceeds from air transportation including that portion of any chartered
fishing or hunting expedition which covers the cost of air transportation.”

While much of transportation is exempt from taxation, not all transportation is outside the scope
of taxation. For example, AS 29.45.820 prohibits the City from collecting a tax or fee on the air
transportation of individuals or goods by a “federally certificated air carrier other than a tax or
fee authorized under 49. U.S.C. 40116(e) or 40117. Thus, portions of a sales that charges for

2 See AS 21.09.210(f), AS 21.79.130, 21.80.130.
3 CMC 5.40.030(G).
4 CMC 5.40.030(AD).
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recreational flightseeing or air, water, and shore excursions are not exempt unless AS 29.45.820
otherwise requires. Ideally, the City would have clear exemptions for transportation and a
separate exemption for freight or wharfage arising out of interstate commerce. The proposed
revisions to Title 5 separate out these exemptions and propose them to the extent mandated by
law.

“Recreational flights” that are subject to taxation are defined as flights that take off and land in
Cordova without landing in another tax jurisdiction. Council had robust discussions regarding the
taxation and exemption of recreational flights at its initial work session regarding tax exemptions.
Based on that discussion, we incorporated the tax on recreational flights into the Ordinance to
further Council discussions. One question previously raised by Council was the ability to tax both
recreational flights and transportation via vessel. Given the protections afforded vessel
transportation by the Tonnage Clause of the United States Constitution and other constitutional
and federal protections, we do not recommend imposing a sales tax on transportation by vessel
without pointed and specific research and analysis on such a tax.

Interstate commerce, wharfage and shipping

This category includes the gross receipts or proceeds derived from fish shipments and shipping
currently exempted under the Code. These types of exemptions generally arise from the limitations
on taxation under the Commerce Clause of the U.S. Constitution.

Charitable and public assistance

Cordova has several exemptions that apply to specific types of organizations that have obtained
501(c)(3) or 501(c)(4) exemption certificates from the IRS. Specifically, Cordova exempts:

sales, services, and rentals by or to religious organizations which have obtained a
501(c)(3) or 501(c)(4) exemption certificate from the Internal Revenue Service
and which are made in the normal conduct of religious activity; provided, the
income from the exempt transaction is also exempt from federal income taxation,’

sales, services, and rentals by or to scouting, 4H or similar youth organizations
which have obtained a 501(c)(3) or 501(c)(4) exemption certificate from the
Internal Revenue Service and which are made in the normal conduct of activity;
provided, the income from the exempt transaction is also exempt from federal
income taxation,® and

sales, services, and rentals by or to benevolent or civic organizations which have
obtained a 501(c)(3) or 501(c)(4) exemption certificate from the Internal Revenue
Service and which are made in the normal conduct of activity; provided, the
income from the exempt transaction is also exempt from federal income taxation
and the income is donated to a charity. Such organizations shall pay the sales

> CMC 5.40.030(S).
6 CMC 5.40.030(T).
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taxes at the time of purchase and shall apply to the city for a refund as provided
in Section 5.40.040.”

The proposed Code simplifies these provisions, and enforcement of them, by consolidating them
into a single provision that exempts nonprofit organizations provided that any income from the
exempt sale is also exempt under federal taxation. This prevents the City from having to conduct
a separate analysis of the activity or conduct of the nonprofit organization. Further, the
exemption is expanded to include 501(c)(19) organizations, which are organizations of past or
present members of the U.S. Armed Forces.

Additionally, the exemption was narrowed to ensure that rentals of property and space was
excluded from the exemption, which eliminates an area of the exemption which would
traditionally require significant investment of resources by the City to determine if such rentals
fit within the exemption. It also reflects Council’s previous comments regarding the importance
of maintaining a level playing field for both public and private entities leasing/renting space
within the City.

The other provisions in this category involve state-mandated exemptions for state and federal
assistance programs such as food stamps. The current Code exemptions do not mirror the
mandatory exemption of public assistance programs and thus the revisions in the Sales Tax
Ordinance updated the language to do so.

Finally, this category of exemptions includes the exemption for the use of home heating oil,
which has been changed to greatly simplify application of that exemption. Currently, Cordova
exempts home heating oil when certain conditions are met. Specifically, Cordova exempts:

home heating oil purchased for use in a dwelling, as defined in [Section
18.08.190], for use at that location conditioned on the following:

1. That no more than fifty percent of the floorspace of the building(s)
considered as dwellings be used as nonresidential use, including business
activities.

2. That the dwelling be operated in compliance with all other regulations and
laws.

3. If a fuel tank is used to supply more than one structure or area then no
more than fifty percent of the floorspace and area supplied shall be non-
dwelling and nonresidential including business activities.’

7 CMC 5.40.030(U).
8 See AS 29.45.650(f).
? CMC 5.40.030(AC).
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Cordova’s exemption of heating oil may no longer provide the relief initially anticipated as the
types of heating fuel sources. While Cordova adopted a rebate on home heating oil in 2008, it
only applied to home heating oil purchases occurring before July 1, 2009, unless extended by
Council. After discussions of this exemption with Council and the expressed desire to retain it,
it was greatly simplified, exempting “home heating oil purchased for use in a dwelling so long
as at least 50% of the floorspace of the dwelling is used as a residence and not for commercial
or business purposes.”

Medical care

Medical care exemptions include exemptions for assisted living facilities, medical equipment,
medical professional services, prescription drugs, and medical facility meals. Council reviewed
each of these exemptions at its preliminary work session and decided to preserve these exemptions.

Cemetery goods and services

Council also considered the exemption for cemetery goods and services, which includes plots,
caskets, and burial related items, at its preliminary work session and expressed support for
retaining this exemption.

Dues

The City currently exempts “[d]ues or fees to clubs, labor unions or fraternal organizations” but
does not limit this exemption in any way. The proposed Code clarifies the scope of this
exemption by revising this exemption to provide “[d]ues or fees to clubs, labor unions or
fraternal organizations solely for the privilege of membership.”

School

Exemptions currently exist for student activities, student sales, school sales and services, school
cafeteria sales, and childcare providers. These exemptions were predominately retained but
simplified where appropriate. Additionally, exemptions regarding childcare were included in this
category. Currently, “proceeds from contract services provided by a state-licensed childcare
contractor”!? are exempt. This exemption is clearly a policy-based exemption that is found in
the vast majority of local Alaska Tax Codes. However, it excludes from the exemption childcare
provided by unlicensed childcare providers. Unlike other jurisdictions, Cordova also exempts
“proceeds from contract services provided by a person for the purpose of taking temporary care
of minors for another person.”!! Council expressed a consensus in retaining both of these
exemptions and thus they were consolidated in a single category.

Exemptions Removed from The Code

While the majority of the changes to exemptions in the Code included clarifying language and
changes in the scope of an exemption, some of the exemptions were removed after Council
discussed the policies underlying them.

10°CMC 5.40.030(V).
' CMC 5.40.030(W).
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Repeal of Travel agent Commission Exemption

The exemption on travel agent commission was removed from the proposed Code. This exemption
applied to commissions received by travel agencies. The exemption provides:

commissions received by travel agencies for their services that are not set by and billed
by the travel agencies [are exempt]. Service charges set by and billed by the travel
agencies are not exempt from taxation under this chapter. !>

This section exempts from sales taxes the commissions received by travel agencies for their
services, but only where the service charges are set and billed by a party other than the travel
agencies. Otherwise, the commissions received by travel agencies are not exempt from sales
taxes and are set and billed by the travel agencies. The removal of the exemption removes
confusion about its application.

Repeal of Exemptions for Commissions and Fees

Cordova currently has exemptions that prevent the City from imposing sales tax on sales of real
property and a portion of the brokerage commissions on those sales. Cordova’s Tax Code
exempts “commissions or fees in excess of five thousand dollars earned by brokers or agents in
real estate sales transactions.”!> After a work session with Council where no policy could be
identified justifying these exemptions, this exemption was removed and PCMC 5.10.130 “Rules
applicable particular businesses and occupations” was adopted. The proposed provision states:

Commission rates and fees.

I. Commission rates and fees on sales of real property located in the City are subject
to sales tax, regardless of the location of the person to whom the commission is
payable.

2. Commission rates and fees received as a result of professional services performed

within the City are subject to sales tax regardless of the location of the person to
whom the commission rate or fee is payable when the subject of the services
occurred within the City.

11. PCMC 5.10.110. Wholesale/Manufacturer/Resale Exemptions and limitations of
exemptions.

Currently, exemptions pertaining to wholesale, manufacturing, and resale are located in different
locations among the general list of exemptions. However, resale, manufacturing, and wholesale
activities are all very similar and should be addressed together as some taxpayers are not sure how
to classify a sale. Ultimately, the City Code should ensure that taxes are only paid once on goods
and services subject to tax. Thus, if a grocery store purchases food wholesale to then resale to its
customers, the purchases by the store should not be taxed. Subsequent sales of the food to

12.CMC 5.40.030(M).
13 CMC 5.40.030(AB).
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customers of the grocery store, however, should be taxed. Further, if a person purchases materials
to then manufacture a product for sale to another, the materials purchased that comprise the final
good should be exempt from tax.

12. PCMC 5.10.120 Rules applicable to particular businesses or occupations.

As discussed above, the proposed Code removes the exemption previously applied to certain
commissions and brokerage fees. PCMC 5.10.120 consolidates the rules applicable to specific
industries and includes the commission rates and fees that apply to professional services provided
in the City as well as brokerage fees on real estate sales.

13. PCMC 5.10.130 Payment and collection.

This section of the Code remains predominately unchanged but for the addition of Subsection (B),
which makes it clear that tax payments on installments are collected on each payment but if the
service or delivery is rendered over more than one month, the provisions of PCMC 5.10.080(C)
apply. This addition makes it clear that services rendered or deliveries that span more than a month
will have the tax cap applied to each month of services or delivery.

14. PCMC 5.10.140 Sales tax collection-registration requirement.

CMC 5.10.140 incorporates a very simple registration process that is added to the business license
application process to minimize the impact on the public while ensuring that the City has a way of
memorializing who is collecting sales tax on behalf of the City. This also allows the City to more
easily identify any sellers that have not filed a sales tax return.

15. PCMC 5.10.170 Injunction prohibiting operation of business for failure to
register/failure to remit returns.

Unlike property tax payments, sales tax payments involve the collection and remittance of taxes
paid by someone other than the taxpayer themselves. As a result, PCMC 5.10.170 proposes a
section that makes clear the City’s right to take court action to enjoin a business from operating
where it has failed to file a tax return.

16. PCMC 5.10.180 Protests.

The City’s current sales tax provisions have numerous procedures for challenging different aspects
of sales tax collections. In the Sales Tax Ordinance, the procedures for appealing a decision
regarding sales tax are limited to filing a protest. In order to ensure that remote sellers and local
sellers had substantially the same process and procedures, the protest procedures for the Remote
Sellers Tax Code were predominately adopted for protests in the City.

17. PCMC 5.10.190 Limit of liability.
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This section of Proposed Chapter 5.10 ensures that taxpayers and sellers do not rely on verbal
representations by the City that are not in writing, ensuring consistent and uniform enforcement
and interpretation of the sales tax provisions by the Administration both now and into the future.
It also gives taxpayers and sellers confidence that when they do receive interpretation or direction
in writing, they can rely on that direction or interpretation.

18. PCMC 5.10.200 Tax receipts.
This provision requires sellers to separately state the tax being imposed and to show information
regarding exempt sales on the receipt. This ensures that proper record keeping regarding
exemptions and proper notice regarding taxation are maintained by sellers.

19. PCMC 5.10.220 Revocation of exemption status.

While the City Manager’s authority to revoke an exemption card exists in current Code, this section
was revised to provide an exemption card holder more time, 30 days rather than just five days, to
respond to a notice of violation prompting the revocation. It also was revised to clarify the notice
requirements that must be followed by the City before an exemption.

20. PCMC 5.10.230 Refunds.

This provision was revised to remove specific requirements for a request for refund applied to
nonprofit organizations and to remove language regarding the filing of a protest, which is now
governed by PCMC 5.10.180.

21. PCMC 5.10.240 “Construction materials and services exemption and refund.”

One area that was changed was the tax treatment of construction materials. Currently, construction
materials are treated differently than all other goods and services within the City. At first glance,
the current Code provision appears to simply authorize a sales tax cap on “construction materials
and services” that allows purchasers to limit taxation on purchases for a construction project to the
first $5,000 of taxable sales and service. Alternatively, the refund application process in the current
Code authorizes purchasers to get a refund of the sales tax paid on “construction materials and
service” paid on sales exceeding $5,000 for a permitted construction project. In reality, imposing
a tax cap on only the first $5,000 of “construction materials and services” purchased in a given
year ignores that the tax cap applies to single items or single transactions of services and that by
grouping all construction materials and services as a single transaction, these services and goods
are essentially wholly exempt from sales tax except for an annual $350 payment. Further, given
the inability of Council to legally limit the exemption to purchase of goods sold by local stores,
the City is exempting all purchases of construction materials and services used for permitted
construction projects in the City. Finally, the use of an exemption card for “construction materials
and services” on a construction project provides no mechanism for oversight or audit of the use of
this exemption card for the purpose intended.

At Council’s last work session on sales tax, Council members debated the elimination of the
construction materials exemption with some members requesting that the proposed Title 5 include
only the refund option for Council’s consideration. At the time, it was Council’s intention to revisit
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this provision and again weigh the pros and cons of the exemption and the ways in which it is
collected. Council’s discussion acknowledged that while the exemption card may be easier for the
taxpayer, it was more difficult for the entities and individuals remitting the taxes and also made it
difficult to confirm that the taxes owed were being paid. In addition to the refund, contractors are
considered resellers of subcontractor services and thus services provided by a subcontractor are
exempt under PCMC 5.10.110(C).

It is also worth noting that since Council’s last work session, it has adopted property tax
exemptions that will provide the same class of taxpayers additional exemptions from taxation,
clearly reflecting and implementing tax relief for the construction of new infrastructure within the
City. Council may want to consider if the intention was to provide relief to a single industry in
both sales tax and property tax provisions.

Given the unique treatment of construction materials and services under the Code, the proposed
Code separates the construction materials and services exemption and refund process from all other
provisions in the Code and attempts to clearly state the scope of the exemption and the process for
getting sales tax payments refunded to the purchaser. The proposed provision removes the
issuance of the exemption card and requires purchasers seeking the construction materials
exemption to pay taxes and file for a refund. Given that the “construction materials and services”
are taxes as a single item, this is the only method that allows the City to review the purchases as a
single item. In order to ensure filers have sufficient time to gather receipts and file a complete
refund application, the deadline for a refund application under the proposed provision was
extended from February 1% to October 1.

22.5.10.280 Tax return—Payment to City.

PCMC 5.10.280 retains the quarterly tax return and payment deadlines imposed under the current
Code but attempts to make those obligations clearer. Currently, CMC 5.40.080 requires sellers
to maintain documentation of the number of the exemption authorization card presented by a
buyer but no other relevant information. PCMC 5.10.280 requires the sales tax return preparer to
to retain not only the number of the exemption authorization card presented by the buyer but the
date and time of the purchase, the name of the person and organization making the purchase; the
total amount of the purchase; and the amount of sales tax exempted. While this is likely
information that the seller has, it provides sufficient information for the City to investigate any
disparities or misuse of an exemption authorization card or misunderstandings regarding the
scope of the exemption. It also assists the City in determining the costs of any misunderstandings
or misuse of exemptions.

23. 5.10.315 Penalties and interest for late filing.
Currently, CMC 5.40.130 “Penalty for violations” imposes the following penalties:
A. A $25 penalty each month for late filing up to $100 per return.
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B. A 5% late payment penalty for each month of delinquency up to 20% of the amount of
taxes due.

C. 15% interest per year on the unpaid tax

It further states that a person who purchased items as exempted purchases but is found to have

done so fraudulently must have their exemption card permanently revoked and pay a civil

penalty of 100% of the unpaid taxes.

This provision does not address specific violations beyond these mentioned.

PCMC 5.10.315 addresses only the late filing fees, penalties, and interest on late filing. PCMC
5.10.325 addresses other violations of Proposed Chapter 5.10. The proposed changes increase the
late filing fee to $50 per month with a maximum of $150 owed on a single tax return. It does not
change the 5% late payment penalty for each month of delinquency up to 20% or the 15% interest
due per year for unpaid tax. Provisions regarding fraudulent misuse of an exemption card are
addressed in PCMC 5.10.325 “Violations.” Alaska Statute 29.45.250 provides that a penalty not
to exceed 20 percent may be added to all delinquent taxes, and interest not to exceed 15% a year
shall accrue upon all unpaid taxes, not including penalty, from the due date until paid in full.

24.5.10.320 Lien.

CMC 5.40.125 “Lien” specifies that the tax, penalty, and interest imposed by the City, together
with all administrative and legal costs incurred, constitutes a lien on the seller’s real and personal
property. It does not, however, provide any guidance for when and how the City executes this lien.
PCMC 5.10.320 imposes some limitations on when a lien may be filed against a seller and requires
the City to provide the seller notice of filing a lien before recording the lien. More specifically,
PCMC 5.10.320 states that the City may cause a sales tax lien against the seller’s real and personal
property where the seller has: 1) failed to file sales tax returns for two consecutive filing periods
and 2) failed within 60 days from the end of the filing period from which the taxes are due to remit
all amounts due or enter into a secured payment agreement approved by the City Manager. Further,
before filing a sales tax lien, the City must send the seller a written notice of intent to file. These
provisions were added to protect the interests of the seller and protect the seller’s right to come
into compliance.

25. 5.10.325 Violations.

PCMC 5.10.325 was added to create clear violations, and consequences, for conduct beyond the
mere failure to file or pay sales taxes. When a seller fails to file a tax return or remit sales tax
owed when due or otherwise comply with exemption requirements, it requires the seller to pay all
costs incurred by the City to determine the amount of the seller’s liability to collect the sales tax,
including, without limitation, reviewing and auditing the seller’s business records, collection
agency fees, and actual reasonable attorney’s fees. It also clarifies that officers or directors or
managers of certain types of entities are liable for the taxes that they were obligated to collect and
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remit to the City. It also expressly establishes jurisdiction in Cordova for cases involving a
violation and authorizes the City to bring a civil action to:

1. Enjoin a violation of this Chapter. On application for injunctive relief and a finding
of a violation or threatened violation, the superior court shall enjoin the violation.

2. Collect delinquent sales tax, penalty, interest and costs of collection, either before
or after estimating the amount of sales tax due.

3. Foreclose a recorded sales tax lien as provided by law.

This proposed provision is intended to protect the City’s authority to enforce its sales tax
provisions without question and in a manner that prevents any efforts to evade taxation.

26. PCMC 5.10.330 Penalty for violations.
PCMC 5.10.330 “Penalty for Violations” identifies the penalties for violating PCMC Chapter 5.10

outside just failure to file and pay taxes and provides the specific amount of the penalty for
violations. Specifically, the violations and penalties identified are as follows:

A. A buyer or seller who knowingly or negligently submits false information in a document
filed with the City under this Chapter is subject to a penalty of $500.

B. A seller who knowingly or negligently submits false information in a document filed with
the City pursuant to this Chapter is subject to a penalty of $500.

C. A seller who knowingly or negligently falsifies or conceals information related to its
business activities with the City is subject to a penalty of $500.

D. A person who knowingly or negligently provides false information when applying for an
exemption is subject to a penalty of $500.

E. A seller who fails or refuses to produce requested records or to allow inspection of their

books and records shall pay to the City a penalty equal to three times any deficiency found
or estimated by the City with a minimum penalty of $500.

F. A seller who falsifies or misrepresents any record filed with the City is guilty of an
infraction and subject to a penalty of $500 per record.

G. Misuse of an exemption card is a violation and subject to a penalty of $50 per incident of
misuse.

While the current Code has a penalty for fraudulent misuse of an exemption card, it does not
address knowing or negligent conduct by buyers and sellers regarding the submission of false
information, refusal to produce documents and records or false misrepresentation of records. By
including these violations in the Code and the penalties for them, sellers and buyers are aware of
the consequences of their actions regarding tax filings. Further, these violations mirror those
adopted by the Remote Tax Commission. Thus, the adoption of these violations creates clarity
and consistency for remote sellers subject to Cordova tax as well as taxes elsewhere in Alaska.
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III. CONCLUSION

While this memo attempts to address the substantive changes in both the Sales Tax Ordinance and
the City Property Ordinance, both City Attorney Wells and staff shall be available to answer
additional questions at the upcoming Council meeting. In addition, the City Administration is
preparing public handouts, postings, and notices to inform the public, including buyers and sellers,
of the proposed changes and their potential impacts. Once and if Council adopts these ordinances,
the Administration will also be revising its tax filing forms and documents to further assist buyers
and sellers in complying with the new provisions.
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MEMORANDUM

TO: CORDOVA CITY COUNCIL
CORDOVA CITY MANAGER
CORDOVA CITY CLERK
FROM: HOLLY C. WELLS
JESSICA SPUHLER
RE: ORDINANCE 1221(S) AND CHANGES FROM ORDINANCE 1221

CLIENT: CITY OF CORDOVA, ALASKA
FILE NO.: 401777.310

DATE: OCTOBER 17, 2024

L. INTRODUCTION

The purpose of this memorandum is to provide a summary of the changes to Ordinance 1221,
which was introduced on October 2, 2024, proposed in Ordinance 1221(S). A substitute ordinance
is proposed, in this instance, to ensure maximum public input and to present potential changes in
the language initially proposed in Ordinance 1221 in a way that is subject to introduction, public
hearing, and the additional notice that derives from City Council notice procedures.

II. CHANGES REFLECTED IN ORDINANCE 1221(S) FROM ORDINANCE
1221

The following changes from the language proposed in Ordinance 1221 are proposed in Ordinance
1221(S):

A. Change to the Title

The language of the title of Ordinance 1221 was changed as follows in Ordinance
1221(S)(added language is bolded and underlined):

An Ordinance Of The Council Of The City Of Cordova, Alaska Enacting Chapter 5.01
“Disbursement And Investment Of City Funds”; Amending And Renaming Chapter 5.04
“Warrants” To “Signature Requirements” And Clarifying The Signature Process On City Fund
Disbursements; Amending, Renumbering, And Renaming Chapter 5.44 “Cordova General
Reserve Fund” To Chapter 5.02 “Cordova Permanent Fund (General Reserve Fund)”;
Repealing Chapter 5.40 “Sales Tax” And Enacting Chapter 5.10 “Sales Tax” To Adopt A
Registration Process For Sellers; Update The Sales Tax Return, Implementation, Enforcement,
Protest, And Collection Procedures; Remove The Sales Tax Exemptions For Travel Agencies,
Professional Services Commissions And Fees, And Recreational Flights; To Clarify The
Exemption For Nonprofit Entities And Expressly Exclude Rentals From The Exemption; And
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To Require Purchasers To File A Refund Application For The Sales Tax Exemption On
Construction Materials And Services And Limit The Exemption To Properties With At
Least One Dwelling Unit

This change was made to ensure that proper notice of the changes to the “construction materials
and services” refund application/exemption were reflected in the title of the Ordinance.

B. “Construction Materials and Services” Definition

The definition for “construction materials and services” in proposed CMC Section 5.10.030
“Definitions” in Ordinance 1221(S) was changed from the language proposed in Ordinance 1221
to read as follows (added language bolded and underlined, deleted language stricken through):

“Construction materials and services” means items that become a permanent part of the structure
being constructed and services rendered in constructing the permanent part of the structure. It does
not include personal property that can be removed or replaced in a structure without impairing the
integrity of the structure. Personal property that can be removed or replaced in a structure without
impairing the integrity of the structure includes;-butis—nethimited-toapphances; flooringlight
fixtures;—and-ecabinetry- all property that is not typically required to obtain a certificate of
occupancy for the structure, The City will maintain a policy document that lists personal
property and services that do and do not fit within the definition of “construction materials
and services”. “Services” as used in this definition includes only services performed by
contractors and service providers properly licensed by the State of Alaska in the relevant
trade and in full compliance with any and all applicable licensing requirements under this
Code, Alaska Statute, and applicable regulations. “Construction materials and services” do
not_include construction materials and services for construction of accessory buildings
except accessory buildings that are constructed for use as a residence. “Accessory buildings”
include but are not limited to sheds and greenhouses.

These changes reflect comments and suggestions from City Council members during October 2,
2024, and October 16, 2024, work sessions requesting that the definition:

1. Expand the scope of what constitutes “construction materials and services” for purposes
of the “construction materials and services” exemption/refund application to allow
refunds under Proposed CMC 5.10.240 for certain appliances and fixtures that would have
been excluded in the original proposed language. Under the definition proposed in
Ordinance 1221(S) light fixtures, toilets, and certain appliances would all fit within the
definition.

2. Clarify that accessory buildings are not generally included in the definition but allow
accessory buildings constructed for use as a residence to be included to incentivize
housing within Cordova.

3. Limit “construction services” eligible for exemption under the “construction materials and
services” exemption/refund application process to those performed by licensed service
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providers in full compliance with applicable licensing requirements imposed by the State
and the City.

C. Changes to Proposed CMC 5.10.240 “Construction Materials and Services Exemption
and Refund”

The language in CMC 5.10.240(A) and (B) proposed in Ordinance 1221 was changed as follows
in Ordinance 1221(S)(new language bolded and underlined):

PCMC 5.10.240(A). Except as limited by this section, a purchaser who obtains a building
permit for a construction project may apply for a refund for sales tax paid to the City above
$350 on purchases of “construction materials and services” for_construction of a building
that contains at least one dwelling unit.

PCMC 5.10.240(B). The total time period eligible for refund of sales tax under this section is
two years. The years need not be consecutive. A separate application for refund must be
submitted for each year.

These changes reflect comments and suggestions from the City Administration and City Council
members during its October 16, 2024, work session supporting a more narrowly tailored exemption
that promotes housing development within the City. The changes to Subsection B were intended
to make clear that the refund application could be used in nonconsecutive years, giving applicants
greater flexibility and choice in how they used the exemption to maximize the benefit afforded.
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CITY OF CORDOVA, ALASKA
SUBSTITUTE ORDINANCE 1221

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA ENACTING
CHAPTER 5.01 “DISBURSEMENT AND INVESTMENT OF CITY FUNDS”; AMENDING AND
RENAMING CHAPTER 5.04 “WARRANTS” TO “SIGNATURE REQUIREMENTS” AND
CLARIFYING THE SIGNATURE PROCESS ON CITY FUND DISBURSEMENTS; AMENDING,
RENUMBERING, AND RENAMING CHAPTER 5.44 “CORDOVA GENERAL RESERVE FUND”
TO CHAPTER 5.02 “CORDOVA PERMANENT FUND (GENE ESERVE FUND)”;
REPEALING CHAPTER 5.40 “SALES TAX” AND ENACTING CH 10 “SALES TAX” TO
ADOPT A REGISTRATION PROCESS FOR SELLERS; UPDA E SALES TAX RETURN,
IMPLEMENTATION, ENFORCEMENT, PROTEST, AND ION PROCEDURES;
REMOVE THE SALES TAX EXEMPTIONS FOR TRAVELAGE PROFESSIONAL
SERVICES COMMISSIONS AND FEES, AND RECRE O CLARIFY THE
EXEMPTION FOR NONPROFIT ENTITIES AND EXP. ALS FROM THE
EXEMPTION; AND TO REQUIRE PURCHASE TION FOR
THE SALES TAX EXEMPTION ON CONST ES AND

“Revenue and Finance” in the last few years and de
title to ensure clear provisio tning the City’

that exemptions for travel agenci ertain recreatio ights, and commissions, rates, and fees for
professional services are not Justi Bty policies apd objectives; and

ation process for purchasers claiming the construction materials and
s exemption is only applied to qualifying purchases and assists the City

WHEREAS, the adopfton of a registration process that incorporates registration for sales tax collection
into the business licens€ application process provides the City a way to identify sellers in Cordova and the
nature of their sales,

NOW, THEREFORE, be it ordained by the Council of the City of Cordova, Alaska,

Section 1. Removal of Cordova Municipal Code Title 5 Chapter 5.12 “Purchases”, Chapter 5.14 “Sale of
City Personal Property”, Chapter 5.16 “Tidelands”, Chapter 5.22 “Disposal of Real Property”, Chapter 5.23
“Acquisition of Real Property”, Chapter 5.24 “Abandoned Property”, Chapter 5.28 “Use of City
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Equipment”, and Chapter 5.29 “Local Hire for Public Improvements” from Title 5 “Revenue and Finance”
and relocation of the chapters into Title 7 “City Property” is being proposed by Ordinance 1222.

Section 2. The Cordova Code of Ordinances of Cordova, Alaska Title 5 “Revenue and Finance” is
renumbered and re-titled as follows:

TITLE 5 “REVENUE AND FINANCE”
Chapters
5.01 Disbursement and Investment of City Funds
5.02 Cordova Permanent Fund (General Reserve Fund)
5.04 WarrantsSignature Requirements
5.05 Property Tax
5.06 Property Tax Exemptions and Deferrals
5.07 Property Tax Exemption and Deferral Criteri

5.4010 Sales Tax
5.4415 Raw Fish Tax

Séé—Si-gﬁa%a-r%Reqaﬂemems

The City Manager may adopt policies for the disbursement of funds subject to approval by City
Council and in complidnce with Article V of the City Charter.

5.01.020 Investment of City Funds.
The City Manager may adopt policies for the investment of funds subject to approval by City Council
and in compliance with Article V of the City Charter.

Section 4. Chapter 5.44 of the Cordova Code of Ordinances, Alaska is hereby amended to read as follows:
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Chapter 5:445.02 CORDOVA GENERALERESERVE FUND- PERMANENT FUND (GENERAL
RESERVE FUND)

Sections
5.4402.010 Cordova Permanent Fund(General Reserve Fund)-Established.
5.4402.020 Cordova Permanent Fund-Purpose.

5.-4402.030 Deposits to the Cordova Permanent Fund.
5.4402.040 Management of Cordova Permanent Fund.
5.4402.050 Cordova Permanent Fund-Income and Distribution.
5.4402.060 Cordova Permanent Fund-Principal.

5.-4402.010 Cordova Permanent Fund (general reserve fund) Estah

ve fFund shall be
City Charter.

“thefund”—orthe—city permanentfFund”>). The Cordova

administered in accordance with the provisions of this Chap

5.4402.020 Purpose.
The purpose for establishment of the Cordova Permane S i uing source of
funding for the capital and operating expenses of the City. Fhe ouncil may not consider any revenue
from the Cordova Permanent fFund as antigipated revenues for t rpose of funding operating expenses
when approving the budget. The establishme ¢ Cordova Per ent fFund is intended to assist in
minimizing the tax burden to the citizens of Co d preserve in tru of the eCity for the benefit
of present and future generations of Cordova re

]

5.-4402.030 Deposits to the a Permanent Bfuind.
Fhe-City Council may, fig C ime, make dep@sits to the Cordova Permanent Ffund in the same
manner as it makes othgf'ap Any funds reégived by the City from any source may be deposited
into the Cordova Pérm¢ provided, howe shall be the policy of the-Council that any
windfall funds from legal set g ed by the Ceity shall be deposited into the Cordova Permanent
Ffund to fulfi pose as setforth in Scet 44.020 of this Chapter.

5.-4402.46
An 1p¥e

resolution;
investment po
Permanent fFu

ordovs anent fFund.

with th&@Pmrdent Investor Act shall be adopted by the-Ceity Ceouncil by
d as ngCessary by resolution. The Ceity Ttreasurer shall follow the
Council for investment and management of amounts in the Cordova

5.-4402.050 Cordova ent Fund-Income and distribution.

A. In conjunction with the audit of the City’s financial statements each year, the City Treasurer shall
prepare a report for the-City Council which shows, as of the last day of the preceding fiscal year,
the nature of each outstanding investment, including the purchase date, purchase price, and
estimated net yield rate at the time of purchase, and the income earned from each investment from
the initial date of purchase to the date of the report. The report shall be delivered to the-Council in
conjunction with the audited financial statements.

B. In conjunction with audit of the City’s financial statements each year, the net income of the Cordova
Permanent Ffund shall be determined as of the last day of the preceding fiscal year in accordance
with this section and utilizing generally accepted accounting principles. The City Treasurer shall
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report such determination to the-City Council in conjunction with delivery of the audited financial
statements.

C. For the purposes of determining the net income of the Cordova Permanent Ffund, "net income"
means the total income yielded from investment of the principal of the Cordova Permanent Ffund
for the preceding fiscal year, less any amounts needed;

1. To reimburse the Cordova Permanent Ffund principal in the event a transaction results in
an actual dollar loss in principal,
2. To offset any reduction in fand-the principal of the Cordova Permanent Fund due to
administrative costs;
3. To offset any depletive effect of inflation on the fand-princigal of the Cordova Permanent
Fund during the fiscal year, as may be determined by an lly recognized inflation index.
D. The net income of the Cordova Permanent Ffund is unrestzi al income of the Ceity.

5.4402.060 Cordova Permanent Fund-Principal.

A. The Cordova Permanent Fund principal may be a
shall be held on the introduction and first readi
any such ordinance shall be governed by sub

B. No ordinance to appropriate principal from the Cor
upon the favorable roll call of all seven City Council
the Mayor, the results of which shallgbe entered in the mi
allowed to vote only if exactly six ke City Council
appropriation.

. A public hearing
for passage of

passed, except
ers, or six City Council Members and
of the meeting. The Mayor shall be
ers vote in favor of any such

Section 5. Chapter 5.04 of the Cordova Code of Od , isdereby amended to read as follows:

Chapt 4 RRANTS S ATURE REQUIREMENTS
Sections
5.04.010 Signature réquir®
5.04.020 Facsimile signature?

5.04.010 - Signature
Every warrant or other'¢
signefsiemployed by the
identifying

the City Ma

for ¢ sement of money by the City shall be signed by at least two
d designated by City Council. City Council shall adopt a resolution
ed sign€rs for purposes of this section. The resolution shall include
ive designated signers. Every-warrant-or-other-orderfor-disbursement

O e

5.04.020 - Facsimile signature.
Nothing in this Chapter shall be construed to prohibit the use of facsimile or electronic signatures of officers
authorized in Section 5.04.010 to sign warrants or other orders for the disbursement of money.

Section 6. Chapter 5.40 of the Cordova Code of Ordinances of Cordova, Alaska is hereby repealed.
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Section 7. The Cordova Code of Ordinances of Cordova, Alaska is hereby amended by adding Title 5,
Chapter 5, which said chapter reads as follows:

Chapter 5.10 SALES TAX
Sections
5.10.010 Purpose and intent.
5.10.020 Interpretation and general presumptions of taxability.
5.10.030 Definitions.
5.10.040 Supplemental definitions.
5.10.050 Imposition—Rate.
5.10.060 Alaska Uniform Remote Seller Sales Tax Code—adopted.
5.10.070 Title to collected sales tax.
5.10.080 Maximum tax per transaction-the tax cap.
5.10.085 Bundled transactions.
5.10.090 Person-based exemptions.
5.10.100 Product-based exemptions.
5.10.110 Wholesale/Manufacturer/Resale Exemptions and
5.10.120 Rules applicable to particular businesses or occupati
5.10.130 Payment and collection.
5.10.140 Sales tax collection-registration reqt

5.10.180 Protests.
5.10.185 Protest of tax by buyer.
5.10.190 Limit of liability.
5.10.200 Tax receipts.

5.10.210 Exemption ap
5.10.220 Revocation
5.10.230 Refunds.

5.10.240 Consta on and refund.

5.10.315 Penalti@
5.10.320 Lien.

5.10.325 Violations.
5.10.330 Penalty for vio
5.10.340 Repayment pldns.
5.10.350 Additional regulations enacted when.

5.10.360 Delinquent sales tax roll confidentiality.

5.10.010 Purpose and intent.

It is the purpose of the tax levied under this Chapter to raise revenues. To that end, the scope of the tax
levied shall be broadly interpreted, and exemptions shall be allowed only when falling clearly within an
exemption as defined or incorporated in this Chapter.
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5.10.020 Interpretation and general presumptions of taxability.

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is presumed that all
sales and services by a person engaging in business in the City are subject to sales tax.

B. The application of the tax to be collected under this Chapter shall be broadly construed and shall
favor inclusion rather than exclusion.

C. Exemptions from the tax to be collected under this Chapter shall be narrowly construed against the
claimant and allowed only when such exemption clearly falls within an exemption defined in this
Chapter.

D. For purposes of this Chapter, except as expressly provided otherwi
or purchase price of property is based on the date the property
service rendered was received.

E. Remote sales, marketplace facilitators and remote sellers
Remote Sellers Tax Code and all other applicable provi

hapter, the sales price
duct was sold or the date the

ith the provisions of the

5.10.030 Definitions.

When used in this Chapter, unless expressly defin section, the

for one non-itemized price. For purposes of this\@ a d transaction” does not include the
sale of any products in whi “sales price” vari€s i goftiable, based on the selection by the

accompany the “retail sale” of the products and
: ereof; or

harge with the required purchase of another product. A product is

price” of the product purchased does not vary depending on

d free of charge.”

“one non-itemized price” does not include a price that is

services, rate ca
C. A transaction thaf@therwise meets the definition of a “bundled transaction” as defined above, is not
a “bundled transction” if it is:
1. The “retail sale” of tangible personal property and a service where the tangible personal property
is essential to the use of the service, and is provided exclusively in connection with the service, and
the true object of the transaction is the service; or
2. The “retail sale” of services where one service is provided that is essential to the use or receipt of
a second service and the first service is provided exclusively in connection with the second service
and the true object of the transaction is the second service; or
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3. A transaction that includes taxable products and nontaxable products and the “purchase price” or
“sales price” of the taxable products is de minimus.

"Business" means and includes all activities or acts, personal, professional or corporate, engaged in or
caused to be engaged in, including but not limited to receipts from advertising services, construction,
process or manufacturing and the sale of any goods or services upon which sales tax is required to be paid
under this Chapter. The giving or supplying of services as an employee and the furnishing of property,
services, substances or things, by persons who do not hold themselves out as regularly engaging in such
transactions, does not constitute business within the meaning of this Chapter,

"Buyer" or “purchaser” means a person to whom a sale of property or p t is made or to whom a service

1s furnished.

"Casual, occasional or isolated sales or services" means a sale d by a person who is
not engaged in a business as further defined in Section 5.1 i ) services meeting
the Threshold Criteria for taxation under the Remote Se finition of

“Commission” means the Alaska Remote Sales Si ished by agreement between local
government taxing jurisdictions within Alaska.

n a policy document that lists personal property and services that do and
onstruction materials and services”. “Services” as used in this definition

Alaska in the relevant d in full compliance with any and all applicable licensing requirements under
this Code, Alaska Statutegand applicable regulations. “Construction materials and services” do not include
construction materials ahd services for construction of accessory buildings except accessory buildings that
are constructed for use as a residence. “Accessory buildings” include, but are not limited to sheds and
greenhouses.

"Delivered electronically" means delivered to the purchaser by means other than tangible storage media.

“Delivery network company” means a business that facilitates, through the use of an Internet website or
mobile application, the delivery of products or services.
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“Digital good” means any product delivered electronically (whether downloaded, streamed or subscribed
to). A digital good generally takes the form of a license to use or store in a digital or electronic format.
Digital goods are generally intangible property for purposes of this Chapter.

“Digital service” means any service delivered electronically that uses one or more software applications.
Digital service includes any service that primarily involves the application of human effort by the seller,
and the human effort originated after the customer requested the service, provided the service is delivered
electronically.

“Entity-based exemption” or “person-based exemption” means an exe based on who purchases the

an entity-based exemption or a person-based exemption.

“Finance Director” means the City Treasurer or an indivi Finance Director
by the City Manager. Except as otherwise prohibited by i
an employee of the City, an accountant or other perso
accounting firm or other person.

“Goods,” “fixtures,” “investment securitic

99 Cey

“documents,” “instruments” and “money” a
Alaska Uniform Commercial Code, AS 45.01 &

“general inta
ir singulars have

“accounts,” “chattel paper,”
eanings given the terms by the

"Goods for resale" means:
A. The sale of goods by G o aretail vendor; sales to a wholesale

“Marijuana" sha 1g given in section 8.40.020 of this Code.

“Marijuana concentratg ave the meaning given in section 8.40.020 of this Code.

"Marijuana products" sHall have the meaning given in section 8.40.020 of this Code.

“Marketplace” means a physical or electronic place, platform or forum, including a store, booth, Internet
website, catalog or dedicated sales software application where productions or services are offered for sale.

"Marketplace facilitator" means a person that contracts with marketplace sellers to facilitate for
consideration, regardless of whether deducted as fees from the transaction, the sale of the marketplace
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seller’s property, product or services through a physical or electronic marketplace operated by the person,
and engages:

A. Directly or indirectly, through one or more affiliated persons in any of the following:
1. Transmitting or otherwise communicating the offer or acceptance between the buyer and
marketplace seller;
2. Owning or operating the infrastructure, electronic or physical, or technology that brings
buyers and marketplace sellers together;
3. Providing a virtual currency that buyers are allowed or required to use to purchase products
from the marketplace seller; or

4. Software development or research and development activitigrelatéd to any of the activities
described in Subsection B of this definition, if such activi e directly related to a physical
or electronic marketplace operated by the person or erson; and

B. In any of the following activities with respect to the seller's
Payment processing services;
Fulfillment or storage services;
Listing products for sale;
Setting prices;

Branding sales as those of the marketplace
Order taking;

Advertising or promotion; o
Providing customer service o turns or exchanges.

S A U i e

“Marketplace seller” means a person that makes'te sical or electronic marketplace
that is operated by a marketplace facilitator.

C. Provides servi igh an employee, agent, salesman or other representative or holds inventory
within the boundagies of Cordova

D. Rents or leases property located within the boundaries of Cordova

A seller that establishes a physical presence in Cordova in any calendar year will be deemed to have a

physical presence within Cordova for the following calendar year.

"Point of delivery" means the location at which property or product is delivered or service rendered.
A.  When the product is not received or paid for by the purchaser at a business location of a remote
seller in Cordova, the sale is considered delivered to the location where receipt by the purchaser (or
the purchaser’s recipient designated as such by the purchaser) occurs, including the location
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indicated by instructions for delivery as supplied by the purchaser (or recipient) and as known to the
seller.

B.  When the product is received or paid for by a purchaser who is physically present at a business
location of a Remote Seller in Cordova, the sale is considered to have been made in Cordova if the
purchaser is present in Cordova, even if delivery of the product takes place in another member
jurisdiction of the Commission as that term is defined in the Remote Sellers Tax Code. Such sales
are reported and tax remitted directly to the City.

C. When a service is not received by the purchaser at a business locatlon ofa remote seller, the service

the remote seller or
marketplace facilitator lacks a delivery address for the purchas remote seller or marketplace
facilitator shall consider the point of delivery of the sale to b address of the buyer.

architects,
attorneys-at-law, certified public accountants, dentists, eng eyors, surgeaits, veterinarians,
and practitioners of the healing arts (the arts and sciences deali the prevention, diagnosis, treatment,
and cure or alleviation of human physical o s, diseases, pain or infirmities) and
such occupations that require a professional

means an item that can be seen, welghed mea fe 1, or that is in any other manner
perceptible to the senses. 3
property, brand recognitig

“Quarter” means tri i affuary-March, April-June, July-September, and
October-December.

"Receive g

A.

B.

C ng firsyise of digital goods. whichever comes first

The terms do not include temporary possession by a shipping company on behalf

of the purchaser:

“Recreational flight” m y flight that takes off from Cordova and returns to Cordova without landing
in any other taxing juriSdiction unless that flight is solely for emergency medical transport, military
transport, government operations or ancillary to a use otherwise exempt from sales tax under this Code.

"Remote sales" means sales of goods, services or bundled transactions by a remote seller or marketplace
facilitator.

"Remote seller" means a seller or marketplace facilitator making sales of goods, services or bundled
transactions for delivery within Cordova without having a physical presence in Cordova.
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"Remote Sellers Tax Code" means the Alaska Uniform Remote Sellers Sales Tax Code as adopted and
amended by The Alaska Remote Seller Sales Tax Commission.

“Rental” means any transfer of the right to use or occupy property for consideration.
“Resale” means to sell again and is limited to items which are resold per se or are physically present in a

final product which is sold and is subject to tax at the time of final sale. The item must be easily and readily
identifiable in the final product.

“Resale of services” means sales of intermediate services to a business w arge for which will be

passed directly by that business to a specific buyer.

"Sale" or “retail sale” means any transfer of property or prod vision of service(s) for
consideration for any purpose other than for resale.

"Sales price" or "purchase price" means the total amou
products, and services, for which property, products
rented, valued in money, whether received in money or othe i i r the following:
A. The seller's cost of the property or product sold;
B. The cost of materials used, labor o s, all costs of transportation to the
seller, all taxes imposed on the seller,
C. Charges by the seller for any service
installation charges;
Delivery charges;
Installation charges; aa
Credit for any trade

MmO

"Seller" means a person
facilitating sales on behalf of
including servie i [ gka Business License and/or City business license is
required.

made to order;
C. Utilities and utilifyfServices not constituting a sale of property or products, including but not limited
to sewer, water, Solid waste collection or disposal, electrical, telephone services and repair, natural
gas, cable or satellite television, and Internet services;

D. The sale of transportation services;

E. Services rendered for compensation by any person who furnishes any such services in the course of
that person’s trade, business, or occupation;

F. Advertising, maintenance, recreation, amusement, and craftsman services

G. Digital services

H. Rentals of real and personal property
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"Special annual public events" means those events which are annually scheduled and open to the public.
“Taxing jurisdiction” means another jurisdiction that imposes a sales tax.

"Tobacco product" means:

A. A cigar;

B. A cheroot;

C. A stogie;

D. A perique;

E. Snuff and snuff flour;

F. Smoking tobacco, including granulated, plug-cut, crimp-cut, d, and any form of tobacco
suitable for smoking in a pipe or cigarette;

G. Chewing tobacco, including cavendish, twist, suitable for
chewing; or

H. another article or product made of tobacco or a i i ining nicotine
that is expected or intended for human c i
prescribed a licensed physician or a product that ha
Drug Administration for sale as a tobacco use cessat harm reduction product or for other

or that approved purpose; or
L. icotine to the use or relies on
red as e-cigarettes, e-cigars,
“Transferred electronically” s other than tangible storage media.

ranging’or booking for a commission, fee or other consideration, vacation
or other travel reservations or accommodations, tickets for domestic or
bus or other medium of transportation, or hotel or other lodging

services” mean
3, rental car, to

“Travel ag
or travel packe
foreign travel B
accommodations.

5.10.040 Supplemental
Supplemental definitionS in the Remote Sellers Tax Code shall apply to this Chapter so long as they are not
in conflict with or contrary to the definitions set forth in this Chapter.

5.10.050 Imposition—Rate.

A. To the fullest extent permitted by law, a sales tax is hereby levied and assessed on all retail sales
and all services, including rentals, within the City unless specifically exempted from taxation under
this Chapter.

B. The tax rate added to the sale price shall be:
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13 percent on transient lodging

13 percent on motor vehicle rentals, excluding watercraft

13 percent on sales of marijuana, marijuana concentrates, and marijuana products

13 percent on sales of cigarettes and other tobacco products

13 percent on sales of alcoholic beverages

Seven percent for all other local and remote sales and services equal to or more than .20

cents.

C. The applicable tax rate shall be added to the sales price. The tax rate shall be added based on the
date the property or product was sold or the date the service rendered received.

SNk L=

5.10.060 Alaska Uniform Remote Seller Sales Tax Code—adopted.
A. The City adopts the Alaska Uniform Remote Seller Sales
Sales Tax Commission and any future amendments to that ¢

the Alaska Remote Seller

C. Provisions of this Chapter shall be interpreted i i mote Sellers
Tax Code.

5.10.070 Title to collected sales tax.

to the City for that tax. Upon collection by the (€ ' ce facilitator, title to collected
City sales tax vests in the Commission in trust fo

this section, dnly . grite of a single item or single transaction for a
i i tax per single transaction may be referred to as

payment of rent, Whether for real or personal property that is for more than one month shall be
treated as a sepafate transaction each month the property is rented with the tax cap applied to the
first $5,000.00 of each monthly transaction until the end of the rental term.

D. Rentals rendered over less than one month. Except as otherwise provided in this Chapter, the
payment of rent, whether for real or personal property, that is for less than one month shall be treated
as a separate transaction each day the property is rented with the tax cap applied to the first $5,000
of each nightly transaction subject to taxation.

5.10.085 Bundled transactions.
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A. If the sales price of a bundled transaction is attributable to both products or services that are taxable
and products or services that are nontaxable, the portion of the sales price attributable to the
nontaxable products may be subject to tax unless the seller can identify the nontaxable portion by
reasonable and verifiable standards using its books or records that are kept in the regular course of
business for other purposes, including, but not limited to, non-tax purposes.

B. Except as otherwise authorized in this Chapter, a bundled transaction does not qualify for exemption
under Cordova’s single item tax cap or single service tax cap and thus the full sale price of the
bundled transaction shall be subject to tax unless the following conditiéhs are met:

1. The seller separates the respective portions of a bundle for ose$vof applying the tax cap
to each respective portion; and

2. The seller identifies the sales price attributed to eac
standards using its books or records that are kept in
purposes, including, but not limited to, non-ta
the sale for which the tax cap was applied.

reasonable and verifiable
se of business for other

5.10.090 Person-based exemptions.
Sales and services by the following persons are exempt

A. Credit unions. Sales to or by federa r credit unions organized under AS
06.45 are exempt.

B. The U.S. Postal Service. Sales by the

C. Governments. Except as otherwise provide i eipts or proceeds derived from
sales to the United States Government, the{§ bdivision of the State or any political
department of the Uni % ctl political subdivision of the State are

pn of property O
act bid awargd:

efidering of services for sale to governments or
In this case, the contractor shall be deemed the

the sale with a tfibal voucher, purchase order, check, credit card, or warrant, or providing other
verifiable docunfentation to the seller to allow the seller to readily determine that the sale is for tribal
government business.

5.10.100 Product-based exemptions.
The following sales and services are exempt from the tax levied under this Chapter only in accordance with
the exemptions, and limitations on such exemptions, provided for in this Chapter:
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A. Casual and isolated sales, services or rentals. Proceeds from casual, occasional or isolated sales
which are easily identified as the sale of tangible personal property or goods at such functions as
moving, garage, yard, food and bake sales, markets or fairs, the sale of private vehicles when the
seller is not a dealer in used vehicles or services such as babysitting or house-sitting provided the
seller does not regularly engage in the business of selling such goods or services or rentals are
exempt, except that:

1. The sale of goods and services occurring for more than 10 days in a calendar year, whether
or not these days are consecutive, are not exempt;
2. Sale of goods and services made through a dealer, broker, agen onsignee are not exempt;

3. The rental of personal tangible property for more than 60
or not those days are consecutive, is not exempt;

alendar year, whether

4. Sales or rentals made pursuant to a business license representing themselves to
be in the business of making sales, rentals or servic
5. The rental of real estate is not exempt.
B. Banking. The following fees, sales and services ¢ i loan associations,
credit unions, and investment banks are exempt:
1 Fees for the sale, exchange or transfer

3. Services associated with the sa f currency, stocks, bonds, and other
securities;
4. Pass-through charges on loan transa ich i ax; and
5. Sale of insurance policies, bonds Qi i 1 i the commission on these sales
(AS 21.09.210(f); 21.79.130, 21.80
C. Transportation.
1. Commercig R ager seat tickets by a commercial airline is exempt.
Recreat; i s otherwise exempted by AS 29.45.820.

D.
oceeds derived from servicing, freezing, storing,
isheries commodities awaiting shipment or in the process of being
oceeds from the transportation (including freight and shipping
nloadiftg or storing of cargo from marine vessels or aircraft in foreign,
E.

provided; that any income from the exempt sale is also exempt from federal taxation. This
exemption does not apply to the rental of real property, personal property or space by or to
nonprofit entities that otherwise qualify for an exemption under this subsection. Such rentals
remain subject to sales tax under this Chapter.

2. Public Assistance. Purchases made with food coupons, food stamps, or other type of
certificate issued under 7 USC Sections 2011 through 2025 (“Food Stamp Act”) or other
certificates issued under 42 USC Section 1786 (“Special Supplemental Food Program for
Women, Infants and Children”) are exempt.
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3. Home heating oil. Home heating oil purchased for use in a dwelling is exempt so long as at
least 50 percent of the floorspace of the dwellings is used as a residence and not for
commercial or business activities.

F. Medical care.

1. Medical professional services. Professional services of a person in the field of medicine,
integrated medicine or the healing arts and sciences, including therapy, counseling, surgery,
veterinary care, dentistry, optometry, and chiropractic care are exempt.

2. Assisted living. Assisted living services provided in accordance with an assisted living plan
and in an assisted living home licensed by the State are exem

3. Medical equipment. Fees for supplies, equipment, and s
medical clinic, assisted living facility or dental clini
laboratory and x-ray services are exempt.

4. Prescription drugs. Gross receipts or proceeds of
exempt.

5. Medical Facility Meals. Sales of food at
operated primarily for staff and patients
to the general public for profit;

G. Cemetery goods and services. Sale of cemetery plo
the services by a funeral home.

H. Dues. Dues or fees to clubs, labomguni izations solely for the privilege of
membership.

L. School.
1. Student Activities.

ovided by a hospital,
patient treatment including

retail

f prescription drugs are

ooms which are
urpose of sale

pital tafeterias and

Fees and cha ACUITI 1vities or events promoted or

2.
organization in which it operates, which proceeds
hich the organization was formed;

at an educational facility provided primarily for staff
is not operated for the purpose of sale to the general public for

J. ] ¢ . #ales, rentals or services which the city is prohibited from taxing by the
Constitution or statutes nited States or the state of Alaska.

5.10.110. Wholesale/Résale/Manufacturer Exemptions and limitations of exemptions.

A. The following transactions are exempt from sales tax so long as the buyer presents to the seller at
the time of the sale transaction a valid exemption card issued under Section 5.10.210 of this Chapter
and meets the requirements of this section:

1. Wholesale/Resale. Sales to a wholesale or retail dealer in the property sold, for the purpose
of resale by the dealer located or making sales inside the city and registered with a city
business license where the subsequent sale is subject to the City sales tax.
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2. Manufacturer. Sales of raw material to a manufacturer located or making sales inside the
city and registered with a city business license, which raw material becomes an ingredient
or component part of a manufactured product or a container of that manufactured product,
or is consumed in the manufacturing process.

B. Food products that are purchased for resale must be purchased and sold “as is” or prepared in a
kitchen that is DEC-certified in order to qualify for a sales tax exemption under this section. Proof
of certification must be available upon request.

C. Construction resale. Services that are provided by a subcontractor to a contractor for a third party
are considered services for resale and are exempt from taxation.

D. Limitation for Bundled Transaction. Goods, wares or merchandi at provided as part of a
bundled transaction and are not offered for sale as separate and 4 idual items do not constitute a
resale and are not exempt under this section as a resale, w anufactured product. For
example, the goods, wares, and merchandise that make up fast stay or a fishing or

A. Commission rates and fees.
1. Commission rates and fees on sales of real i i subject to sales
tax, regardless of the location of the person to he commission is payable
2. Commission rates and fees re ional services performed within the
City, including travel agency C tax regardless of the location of

the person to whom the commi
occurred within the City.

th from the date of payment, payments shall be made and the sales tax
c with Section 5.10.080(B) of this Chapter.

A. No person may €ngage in any taxable transactions within the City without first procuring a sales tax
collection certificate from the City through and as part of the business license application process
under Title 6 of this Code.

B. A new business shall apply for a sales tax collection certificate concurrently with the new business
license application that must be obtained before commencing business.
C. Sales tax collection certificates shall expire at the same time as the establishment’s business license

and must be renewed concurrently.
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D. Where the application or City records indicate that applicant is currently in violation of filing and/or
remittance requirements of the City’s sales tax provisions, the City Manager or the City Manager’s
designee may deny the application for a sales tax certificate until the applicant enters into binding
agreement setting out a method by which full compliance will be attained.

E. The sales tax collection certificate of any seller will be suspended when such seller fails to pay
delinquent taxes, penalties and interest within 30 days after the postmark date of the notice of
delinquency.

5.10.170 Business operation injunction-failure to file and pay.
In addition to all other rights and remedies available to the City under lafy; a proceeding requesting the
issuance of an injunction prohibiting a business from continuing to co business within the City may
be filed by the City in the Superior Court 30 days after providing noti hand delivery or by regular
mail to any business which has failed to file a sales tax return or hasifai e sales taxes due.

5.10.180 Protests.

A. If a seller wishes to dispute a finding of the City or penalties or
interest, the seller must file a written protest wi i s of the date
of the written notice of the City’s findings. The pro
1 The seller’s justification for reducing or alterin axes, penalties or interest due; or
2 The seller’s reasons for chal

B In processing the protest, the City M3 designee, may hold an informal

to submit to an audit, if one was not pre formal audit, if an estimation
audit was previously performed.

tax was paid a e receipt, invoice or other evidence of the sale marked to reflect the payment

of the tax under pgotest. The seller shall pay the protested tax to the City with any other sales tax

that is due for th€ reporting period.

B. A buyer who has remitted sales tax under protest in accordance with subsection A of this section
shall file with the Finance Director a statement of protest on a form provided by the Finance Director
accompanied by a copy of the receipt or invoice for the sale no more than 30 days after the date of
the sale. The buyer shall state on the form the terms of the sale, the amount of the sale, the goods,

rental or services purchased, the location from which the seller fulfilled the order, and all other

information necessary to support the exemption of the transaction from taxation. A buyer who fails
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to make a timely filing of a completed statement of protest waives the right to protest the tax or
otherwise to challenge the imposition of the tax.

C. A buyer who files a statement of protest under subsection B of this section bears the burden of
proving that a transaction is exempt from taxation. In addition, the Finance Director may investigate
the facts related to the claim of exemption. The Finance Director shall issue a written decision,
stating the reasons for granting or denying the protest. The ruling will be mailed to the buyer and
the seller at the addresses given on the protest.

D. If a protest is granted, the City shall refund the protested tax amount to the buyer upon receipt of
protested tax from the seller.

E. If a protest is denied, the buyer may appeal the denial by filing an appeal to the City Manager, and
providing a copy of the appeal to the Finance Director, within s after the date of mailing of
the notice of denial. The decision of the City Manager shall decision of the City on the
protest.

5.10.190 Limit of liability.
A. Questions regarding the applicability of this C
relating to sales taxes shall be submitted in wui

, its integpretation, forms her matter
Director. Oral ents are not
ted, may be #€lied upon. The
authority granted to the Finance Director shall not creat ligation or duty requiring the Finance
Director to take any action to protect r within the City regarding their tax

rights. The City assumes no liabilit by individual interpretation and

B. Electronic Transactions. To the extent [ ccepts electronic records and
electronic signatures, those electronic recof signatures are governed by the Uniform
Electronic Transactiog

tax to the buyer on each taxable transaction.
When not feasible to state s¢ inently display a sign indicating the imposition

of the tax.

bn date for the exempt card/certificate presented (when applicable); and
the person making the exempt sale; and

Sk W

5.10.210 Exemption application and exemption authorization card.

A. Any person claiming an exemption under this Chapter shall apply to the City for an exemption
authorization card on a form provided by the Finance Director within one month of operating or
conducting business or sales or performing services within the City in the first year in which sales
are made, and thereafter shall apply by December 15th of each year for the following calendar year.
Numbered exemption authorization cards will be issued by the City. The exemption authorization
card must be shown to all sellers or the number must be recorded on a list provided by the City for
all sales and must be recorded at the time of sale by the seller. The exemption is valid only for those
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items that are purchased for resale as described under Section 5.10.110 or are purchased by agencies
and organizations that are exempted by City, state or federal law. Any person that believes an
attempt to purchase unauthorized items as tax exempt is being made at that person’s place of
business may refuse to accept the exemption card.

B. Purchasers of “construction materials and services” are not eligible for an exemption card for such
purchases.
C. Exemption cards may not be assigned or transferred.

5.10.220 Revocation of exemption status.
A. The City Manager may revoke any exemption authorization, r other authority to obtain an
exemption if the person holding the exemption has bee have used the exemption

B. Upon a determination by the City Manager that used or permitted
another to misuse the sales tax exemption authori
ending written n via certified

mail to the exemption holder. Before sending a no n under this ghapter, the City
Manager shall send a written notice of violation via ce mail to the exemption holder advising
the holder of the violation and the i pon written request filed with the

Finance Director by the holder, the 1o the holder to discuss the alleged
violations. If the City Manager dete C 7 as occurred by the holder,
the City Manager shall revoke the exemy holder does not respond to a
notice of violation issued under this sectio

5.10.230 Refunds.
A. A claim 3 S which is made more than six months from the date

decision of the City.
8 decision must be filed in the superior court for the state of Alaska in
vs of the final decision of the City Manager in accordance with the Alaska
rocedure. Failure to file an appeal within the time period waives any claims to

Cordova withi
Rules of Appellat
a sales tax refund.

5.10.240 Construction materials and services exemption and refund.

A. Except as limited by this section, a purchaser who obtains a building permit for a construction
project may apply for a refund for sales tax paid to the City above $350 on purchases of
“construction materials and services” for construction of a building that contains at least one
dwelling unit.
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B. The total time period eligible for refund of sales tax under this section is two years. The years need
not be consecutive. A separate application for refund must be submitted for each year.

C. An exemption under this section requires the purchaser to pay sales tax as otherwise required under
this Chapter and submit a request for refund under this section. If no application for refund is filed
or the purchaser is not eligible for a refund under the requirements of this section, sales tax on
“construction materials and services” shall be due and owing without exemption.

D. A purchaser seeking a refund for “construction materials and services” shall file a complete
“construction materials and services” tax refund application with the Finance Director no later than

permit number for that specific project
2. A copy of the building permit issued for that specific
3. Proof of $350 in sales tax paid to the City for “con
specified construction project for that year
4. Itemized receipts showing sales tax paid s of construction
materials and services for which the pur. i i i uilding permit
number included on each of the receipi§.
5. A signed statement attesting to the use o i ervices for the
specified construction project.
D. Once an application is filed, the Citygw t 1t has received the application and
indicate whether or not it is complete will notify the appllcant of the
missing information. If incomplete,
Incomplete applications that are not co the date of notification will be
rejected.
E. Once an application ' ; 1 ger shall review the application and
issue a written deci 2 o or denying i, Refunds will be issued no more than one year from
the date awardg
Manager’s deCisio

5.10.270 Disposi

under this Chapter shall be first applied by the Finance Director
any, outstanding bond or other evidence of indebtedness secured

Every seller req this Chapter to collect sales tax shall file a tax return each quarter. A tax
return shall be fil@d on or before the last day of the month of the month immediately following the
end of the quartér. A tax return must be filed for each quarter. Every seller shall pay the tax due
for each quarter at the time the tax return is due for that quarter.

B. The tax return shall include, but not be limited to, the following information:
1. Gross sales
2 The amount of gross sales claimed exempt or nontaxable and the basis of each exemption
3. Computation of taxes to be remitted
3 The amount of sales tax credits accruing as a result of uncollectible accounts receivable
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4. The amount of all taxable sales and services for the preceding quarter and amount of tax on
those sales and services
5. Any other information required on the form.

C. Every person holding a City business license must file a sales tax return form even if there is no
reported gross revenue for that period of time.

D. Each tax return filed with the City shall be signed by an authorized and responsible individual who
shall attest to the completeness and the accuracy of the information contained in the tax return. Tax
returns shall be filed with the Finance Director.

E. The preparer of a sales tax return shall keep and maintain all docume
claims of exempted sales and purchases. Documentation for exémptedSsales must include the
number of the exemption authorization card presented by the b the time of purchase; the date

of purchase; the name of the person making the purchase; tion making purchase; the

total amount of the purchase; and the amount of sales tax . documentation shall be

ion supporting any and all

A. inuing i i e City to keep and preserve

from the date of filing am ] g, invoices and other records as may be necessary,
i the city treasurer or any authorized employee or

agent, may hold investigations and hearings concerning any matters
d may examine any relevant books, papers, records or memoranda of

of relevant booksjpapers, records or memoranda under this Chapter.

5.10.300 Estimated tax.

A. In the event the City is unable to ascertain taxes due under this Chapter due to the failure of the
seller to keep accurate books, allow inspection or file a return, the City may make an estimate of the
tax due based on any evidence in its possession.

B. Sales taxes may also be estimated, based on any information available, whenever the City has
reasonable cause to believe that any information on a sales tax return is not accurate.
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C. A seller's tax liability under this Chapter may be determined and assessed for a period of three years
after the date the return was filed or due to be filed with the City. No civil action for the collection
of such tax may be commenced after the expiration of the three-year period except an action for
taxes, penalties and interest due from those filing periods that are the subject of a written demand
or assessment made within the three-year period, unless the seller waives the protection of this
section.

D. The City shall notify the seller, in writing, that the City has estimated the amount of sales tax that is
due from the seller. The City shall serve the notice on the seller by delivering the notice to the seller's
place of business, or by mailing the notice by certified mail, return regéipt requested, to the seller's
last known mailing address. A seller who refuses the certified
accepted the certified mail for purposes of service.

E. The City's estimate of the amount of sales tax that is d eller shall become a final
determination of the amount that is due unless the seller, i ar days after service of

notice of the estimated tax:

1. Files a complete and accurate sales tax r i iods supported by
satisfactory records and accompanied b rest, penalties,
costs, and other charges due; or

2. Files a written notice with the City appealin

F. Arguments or reasons for failure to timely file a ret d remit taxes collected shall not be

basis and grounds for granting an

each calendaf mo i e amount of sales tax that is due has been
determined.

for transmission of the seller’s tax return for each quarter as required by
Section 5.10.28 Code.
5.10.315 Penalties and Interest for late filing.

A. Late filing fee. A seller who has made sales in the City, and who thereafter fails to file a sales tax
return, as required by this Chapter, shall incur a late filing fee of 50 dollars for each month, or
fraction thereof, that the return is late. Fees under this subsection shall not exceed 150 dollars per
return.

B. Late payment penalty. A seller who has collected taxes and who thereafter fails to transmit the
collected taxes, as required by this Chapter, shall incur a civil penalty of five percent of the taxes
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for each month of delinquency, or any fraction thereof, from the time between the date the taxes
should have been transmitted and the date they were transmitted, but not to exceed a total of 20
percent of the amount of the taxes due to be transmitted. The penalty does not bear interest.

C. Interest on delinquent taxes. Delinquent sales tax bear interest at the rate of 15% per annum until
paid from the date of delinquency until paid for sellers and from the date of sale until paid for buyers.

D. Fees, penalties and interest shall be assessed and collected in the same manner as the tax is assessed
and collected, and applied first to fees, penalties, and interest, and second to past due sales tax.

E. The filing of an incomplete return, or the failure to remit all tax, shall be treated as the filing of no
return.

sal@s tax or failure to file a
application of the taxpayer
alty otherwise owed to the

F. A penalty assessed under this section for the delinquent remittan
sales tax return may be waived by the City Manager upon
accompanied by a payment of all delinquent sales tax, inter;

A.

property. The lien arises upon delim
satisfied, or the property is sold at &
29.45.650(e).
B. The City may cause a sales tax lien to be [ i | real and personal property of
a seller where the seller has:
1. Failed to file : 1 g periods required by this Chapter;

by the City to determine the amount of the seller’s liability to collect the
out limitation, reviewing and auditing the seller’s business records,

B. A person who cau$es or permits a corporation of which the person is an officer or director, a limited
liability compan¥ of which the person is a member or manager, or a partnership of which the person
is a partner, to fail to collect sales tax or to remit sales to the City as required by this Chapter shall
be liable to the City for the amount that should have been collected or remitted plus any applicable
interest and penalty.

C. Notwithstanding any other provision of law, and whether or not the City may bring a declaratory
judgment action against a seller believed to meet the criteria to establish that the obligation to remit
sales tax is applicable and valid under local, state, and federal law. The action shall be brought in
the judicial district of Cordova.
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D. In addition to all other remedies available, the City may bring a civil action to:

1. Enjoin a violation of this Chapter. On application for injunctive relief and a finding of a
violation or threatened violation, the superior court shall enjoin the violation.
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or after
estimating the amount of sales tax due.
3. Foreclose a recorded sales tax lien as provided by law.
E. All remedies are cumulative and are in addition to those existing at law or equity.

5.10.330 Penalty for violations.
A. A buyer or seller who knowingly or negligently submits false info
the City under this Chapter is subject to a penalty of $500.

1on m a document filed with

B. A seller who knowingly or negligently submits false inform. cument filed with the City
pursuant to this Chapter is subject to a penalty of $500.

C. A seller who knowingly or negligently falsifies or lated to its business
activities with the City is subject to a penalty of $5

is subject to a penalty of $500.
E. A seller who fails or refuses to produce requested r
records shall pay to the City a penalty equal to three ti
City with a minimum penalty of $50€
F. A seller who falsifies or misrepresen
subject to a penalty of $500 per record.

inspection
deficiency found or estimated by the

ecord filed with

ity is guilty of an infraction and

G. Misuse of an exemption card is a violatid | £ $50 per incident of misuse.

H. Except as otherwise provided, each act ofjo ation of this Chapter, and each day in
which the act or omissi urs, is a separate

L. e e City from filing and maintaining an

then to the tax owed.

2. The sellér agrees to pay the balance of the tax, penalty, and interest owed in monthly
installments over a period not to exceed two years.
3. Interest at a rate of 15 percent per year shall accrue on the principal sum due. Interest shall

not apply to penalties owed or to interest accrued at the time the repayment plan is executed
or accruing during the term of the repayment plan.

4. If the seller is a corporation or a limited liability entity, the seller agrees to provide a personal
guarantee of the obligations under the repayment plan.
5. The seller agrees to pay all future tax bills in accordance with the provisions of this Chapter.
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6. The seller agrees to provide a security interest in the form of a sales tax lien for the entire
unpaid balance of the promissory note to be recorded by the city at the time the repayment
plan is signed. The seller shall be responsible for the cost of recording the tax lien.

D. If a seller fails to pay two or more payments in accordance with the terms of the repayment plan
agreement, the seller shall be in default and the entire amount owed at the time of default shall
become immediately due. The City will send the seller a notice of default. The City may immediately
foreclose on the sales tax lien or take any other remedy available under the law.

5.10.350 Additional regulations.
Council may promulgate by resolution regulations as may be found nece
out the purpose of this Chapter.

time to time to carry

5.10.360 Delinquent sales tax roll confidentiality.

A. During the third week of June of each year, the City
of those sales tax accounts that are delinquent for t
in September, those sales tax accounts that are
in December, those sales tax accounts that a
30th; in March, those sales tax accounts that have b i ¢ fourth quarter
ending December 31st. The City Manager shall inclu e notice the names of those sales tax
accounts which remain delinquent fgom any preceding . For the purposes of determining
delinquency for publication, an acco :
as defined by Section 5.10.310 of this
the city for other means of payment. The i fsuch delinguent sales tax accounts shall not
be considered a disclosure within the pro i
1. All returns filedgwith, the City for th plying with the terms of this Chapter,

: and successively
ing, June 30th;

urer, City Manager and City Attorney, or any
ever, the City Manager may present to the City

apter, and all data taken therefrom, shall be kept secure from
all private inspection, except as provided otherwise in this

8 in a criminal or civil action brought to enforce the terms of this Chapter
against any persomshall not be deemed a violation of this section, and the City, in the prosecution
of any such actidén, may allege, prove and produce any return theretofore filed by and on behalf of
any such defendant, including any data obtained from any such return or returns, other provisions
of this Chapter to the contrary notwithstanding.

Section 6. Chapter 5.45 “Self-Insurance Trust Fund” of the Cordova Code of Ordinances of Cordova,
Alaska is hereby repealed.
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Section 7. Section 1.28 of the Cordova Code of Ordinances of Cordova, Alaska is hereby amended to read
as follows:

CODE REF CODE TITLE FINE PER DAY

5.10.330(A) [Buyer or seller knowingly or negligently submitting false/$500.00
information in a document filed with the City

5.10.330(B) [Seller who knowingly or negligently submits false information|$500.00
in a document filed with the City

5.10.330(C) |[Seller knowingly or negligently falsifies or conceals/$500.00
information related to its business activities with the City

5.10.330(D) [Person knowingly or negligently provides false information|$500.00
when applying for an exemption

5.10.330(F) [Seller falsifies or misrepresents any record filed with the City|$500.00
5.10.330(G) [Misuse of an exemption card $50.00
per misuse

on the passag!nd approval of

er of the City of Cordova, Alaska.

Section 8. This ordinance shall be effective January 1, 202
Ordinance No. 2022 and in accordance with Section 2.13 of th

Ist reading: , 2024
2nd reading and public hearing:

PASSED AND APPROVED THIS , 2024.

id Allison, Mayor

Susan Bourgeois, CMC, City Clerk
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TITLE 5 “REVENUE AND FINANCE”

Chapters
5.01 Disbursement and Investment of City Funds

5.02 Cordova Permanent Fund (General Reserve Fund)

5.04 WarrantsSignature Requirements

5.05 Property Tax

5.06 Property Tax Exemptions and Deferrals

5.07 Property Tax Exemption and Deferral Criteria5-42 Purchases

5.4010 Sales Tax

5.41415 Raw Fish Tax

5.38 Biennial Motor Vehicle Registration Tax

5.3240 Special Assessment Districts for Local Improvements
5.0845 Business with Persons Indebted to the City

544 Cordova-General Reserve Fund

Section 3. Title 5 of the Cordova Code of Ordinances of Cordova, Alaska is hereby amended by
adding a chapter, to be numbered Chapter 5.01, which said chapter reads as follows:

Chapter 5.01 DISBURSEMENT AND INVESTMENT OF CITY FUNDS.

5.01.010 Disbursement of City Funds.
5.01.020 Investment of City Funds.

5.01.010 Disbursement of City Funds.
The City Manager may adopt policies for the disbursement of funds subject to approval by
City Council and in compliance with Article V of the City Charter.

5.01.020 Investment of City Funds.
The City Manager may adopt policies for the investment of funds subject to approval by
City Council and in compliance with Article V of the City Charter.

Section 4. Chapter 5.44 of the Cordova Code of Ordinances, Alaska is hereby amended to read
as follows:

Chapter 5.445.02 CORDOVA GENERsAL RESERVE FUND PERMANENT FUND (GENERAL
RESERVE FUND)
Sections

5.4402.010 Cordova Permanent Fund(General Reserve Fund)-Established.
5.-4402.020 Cordova Permanent Fund-Purpose.
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5.-4402.030 Deposits to the Cordova Permanent Fund.
5.-4402.040 Management of Cordova Permanent Fund.
5.-4402.050 Cordova Permanent Fund-Income and Distribution.
5.-4402.060 Cordova Permanent Fund-Principal.

5.-4402.010 Cordova Permanent Fund (general reserve fund) Established.

There is established as a separate fund within the finances of the City a fund to be known as the
Cordova Permanent Fund or the Cordova General Reserve Fund.general reserve—fund
{hereinafter referred-toas—“the fund” or-the “city permanent fFund>). The Cordova Permanent
generalreserve fFund shall be administered in accordance with the provisions of this Chapter
and Section 5-22 of the City Charter.

5.4402.020 Purpose.

The purpose for establishment of the Cordova Permanent fFund is to provide a continuing
source of funding for the capital and operating expenses of the City. Fhe City Council may not
consider any revenue from the Cordova Permanent fFund as anticipated revenues for the
purpose of funding operating expenses when approving the budget. The establishment of the
Cordova Permanent fFund is intended to assist in minimizing the tax burden to the citizens of
Cordova, and preserve in trust assets of the eCity for the benefit of present and future generations
of Cordova residents.

5.-4402.030 Deposits to the Cordova Permanent Ffund.

Fhe-City Council may, from time to time, make deposits to the Cordova Permanent Ffund in the
same manner as it makes other appropriations. Any funds received by the City from any source
may be deposited into the Cordova Permanent Ffund; provided, however, it shall be the policy
of the—Council that any windfall funds from legal settlements received by the Ceity shall be
deposited into the Cordova Permanent Ffund to fulfill the purpose as set forth in Section
5.0244.020 of this Chapter.

5.-4402.040 Management of Cordova Permanent fFund.

An_investment policy consistent with the Prudent Investor Act shall be adopted by the-Ceity
Ceouncil by resolution, and may be amended as necessary by resolution. The Ceity Ttreasurer
shall follow the investment policy adopted by the Council for investment and management of
amounts in the Cordova Permanent fFund.

5.-4402.050 Cordova Permanent Fund-Income and distribution.

A. In conjunction with the audit of the City’s financial statements each year, the City Treasurer
shall prepare a report for the-City Council which shows, as of the last day of the preceding
fiscal year, the nature of each outstanding investment, including the purchase date,
purchase price, and estimated net yield rate at the time of purchase, and the income
earned from each investment from the initial date of purchase to the date of the report.
The report_shall be delivered to the-Council in_conjunction with the audited financial
statements.

B. In_conjunction with audit of the City’s financial statements each year, the net income of
the Cordova Permanent Ffund shall be determined as of the last day of the preceding
fiscal year in accordance with this section and utilizing generally accepted accounting
principles. The City Treasurer shall report such determination to the—City Council in
conjunction with delivery of the audited financial statements.
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C. For the purposes of determining the net income of the Cordova Permanent Ffund, "net
income" means the total income yielded from investment of the principal of the Cordova
Permanent Ffund for the preceding fiscal year, less any amounts needed;

1. To reimburse the Cordova Permanent Ffund principal in the event a transaction
results in an actual dollar loss in principal;

2. To offset any reduction in fund-the principal of the Cordova Permanent Fund due
to administrative costs;

3. To offset any depletive effect of inflation on the fund-principal of the Cordova

Permanent Fund during the fiscal year, as may be determined by a nationally
recognized inflation index.
D. The net income of the Cordova Permanent Ffund is unrestricted general income of the

Ceity.

5.4402.060 Cordova Permanent Fund-Principal.

A. The Cordova Permanent Fund principal may be appropriated only by ordinance. A public
hearing shall be held on the introduction and first reading of such ordinance. The
procedure for passage of any such ordinance shall be governed by subsection B of this
section.

B. No ordinance to appropriate principal from the Cordova Permanent Ffund shall be
passed, except upon the favorable roll call of all seven City Council Members, or six City
Council Members and the Mavyor, the results of which shall be entered in the minutes of
the meeting. The Mayor shall be allowed to vote only if exactly six ef-the City Council
Members vote in favor of any such appropriation.

Section 5. Chapter 5.04 of the Cordova Code of Ordinances, Alaska is hereby amended to read
as follows:

Chapter 5.04 WARRANTS SIGNATURE REQUIREMENTS
SectionsCurrent
5.04.010 Signature requirements.
5.04.020 Facsimile signature.

5.04.010 - Signature requirements.

Every warrant or other order for disbursement of money by the City shall be signed by at
least two signers employed by the City and designated by City Council. City Council shall
adopt a resolution identifying at least five designated signers for purposes of this section.
The resolution shall include the City Manager as one of the five designated signers. Every

5.04.020 - Facsimile signature.
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Nothing in this Chapter shall be construed to prohibit the use of facsimile or electronic signatures
of officers authorized in Section 5.04.010 to sign warrants or other orders for the disbursement of

money.

Section 6. Chapter 5.40_of the Cordova Code of Ordinances of Cordova, Alaska is hereby
repealed.

Section 7. The Cordova Code of Ordinances of Cordova, Alaska is hereby amended by adding
Title 5, Chapter 5, which said chapter reads as follows:

Chapter 5.10 SALES TAX

Sections
5.40:00510.010 Purpose and intent.

40, 5.10.020 Interpretation and general presumptions of taxability.
5.10.030 Definitions.
5.10.040 Supplemental definitions.
5.10.050 Imposition—Rate.
5.10.060 Alaska Uniform Remote Seller Sales Tax Code—adopted.
5.10.070 Title to collected sales tax.
5.10.080 Maximum tax per transaction-the tax cap.
5.40-02510.085 Bundled transactions.
5.10.090 Person-based exemptions.
5.10.100 Product-based exemptions.
5.10.110  Wholesale/Manufacturer/Resale = Exemptions—Class____and limitations  of

buyersexemptions.
40 5.10.120 Rules applicable to particular businesses or occupations.
5.10.130 Payment and collection.
5.10.140 Sales tax collection-registration requirement.
5.10170 Business operation injunction-failure to file or pay taxes.
5.10.180 Protests.
5.10.185 Protest of tax by buyer.
5.10.190 Limit of liability.
5.10.200 Tax receipts.
5.10.210 Exemption application and exemption authorization card.
5.40.03210.220 Revocation of exemption status.
5.40.04010.230 Refunds.

/ Vi - org on
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5.40.042 Refund-for-5.10.240 Construction materials and services exemption and refund.

-40.0805.10.270 Disposition of proceeds.
5.10.280 Tax return—Payment to City.
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5:40-10010.290 Record keeping and investigation.
5.40-141010.300 Estimated tax.

5.40-42010.310 Recovery of taxes—Delinquency date.
5:40-1255.10.315 Penalties and interest for late filing.
5.10.320 Lien.

5.40-43010.325 Violations.

5.10.330 Penalty for violations.

5.40-43510.340 Repayment plans.

5.40-144010.350 Additional regulations enacted when.
5.40-45010.360 Delinquent sales tax roll confidentiality.

5.40-:005-10.010 Purpose and intent.

It is the purpose of the tax levied under this Chapter to raise revenues. To that end, the scope of
the tax levied shall be broadly interpreted, and exemptions shall be allowed only when falling
clearly within an exemption as defined or incorporated in this Chapter.

5.40.010- Sales—tax—Levy10.020 Interpretation and applicationgeneral presumptions of
taxability.

A——Ataxequal. _ In order to seven-percentprevent evasion of the sales price-shall-be-levied
ontaxes and to aid in its administration, it is presumed that all loeal-sales;-includingrentals

and services;within- by a person engaging in business in the City-

are subJect to

meemera%ed—m%e%h&@edesales tax.
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B. The application of the tax to be collected under this Chapter shall be broadly construed
and shall favor inclusion rather than exclusion.

C. Exemptions from the tax to be collected under this Chapter shall be narrowly construed
against _the claimant and allowed only when such exemption clearly falls within an
exemption defined in this Chapter.

D. For purposes of this Chapter, except as expressly provided otherwise in this Chapter, the
sales price or purchase price of property is based on the date the property or product was
sold or the date the service rendered was received.

E. Remote sales, marketplace facilitators and remote sellers must comply with the provisions
of the Remote Sellers Tax Code and all other applicable provisions in this Chapter.

5.10.030 Definitions.
When used in this Chapter, unless expressly defined otherwise for purposes of a specific section,
the following words and phrases shall have the meanings set forth in this section:

"Alcoholic beverage" shall have the meaning given in EMCsection 6.12.010 of this Code.

“Bundled transaction” means the retail sale of two or more products, except real property and

services to real property, where 1) the products are otherwise “distinct and identifiable” and 2) the

products are sold for one non-itemized price. For purposes of this definition, a “bundled
transaction” does not include the sale of any products in which the “sales price” varies, or is
negotiable, based on the selection by the purchaser of the products included in the transaction.

A. As used in this definition, “distinct and identifiable” does not include:

1. Packaging-such as containers, boxes, sacks, bags, and bottles-or other materials-such
as wrapping, labels, tags, and instruction guides-that accompany the “retail sale” of the
products and are incidental or immaterial to the “retail sale” thereof; or

2. A product provided free of charge with the required purchase of another product. A
product is “provided free of charge” if the “sales price” of the product purchased does not
vary depending on the inclusion of the product “provided free of charge.”

B. As used in this definition, the term “one non-itemized price” does not include a price that
is_separately identified by product on binding sales or other supporting sales-related
documentation made available to the customer in paper or electronic form including, but
not limited to, an invoice, bill of sale, receipt, contract, service agreement, lease
agreement, periodic notice of rates and services, rate card, or price list.

C. A transaction that otherwise meets the definition of a “bundled transaction” as defined
above, is not a “bundled transaction” if it is:

1. The “retail sale” of tangible personal property and a service where the tangible personal
property is essential to the use of the service, and is provided exclusively in connection
with the service, and the true object of the transaction is the service; or

2. The “retail sale” of services where one service is provided that is essential to the use or
receipt of a second service and the first service is provided exclusively in connection with
the second service and the true object of the transaction is the second service; or

3. A transaction that includes taxable products and nontaxable products and the “purchase
price” or “sales price” of the taxable products is de minimus.

"Business" means and includes all activities or acts, personal, professional or corporate, engaged
in or caused to be engaged in, including but not limited to receipts from advertising services,
construction, process or manufacturing and the sale of any goods or services upon which sales
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tax is required to be paid under CMC-5.40.010this Chapter. The giving or supplying of services
as an employee and the furnishing of property, services, substances or things, by persons who
do not hold themselves out as regularly engaging in such transactions, does not constitute
business within the meaning of this Chapter.

"Buyer" or “purchaser” means a person to whom a sale of property or product is made or to whom
a service is furnished.

"Casual, occasional or isolated sales or services" means a sale made or service provided by a
person who is not engaged in a business- as further defined in Section 5.10.100 of this Chapter.
Sales or services meeting the Threshold Criteria for taxation under the UnifermRemote Sellers
Tax Code does not fall within the definition of "casual, occasional or isolated sales or services."

"Cigarette" means a roll for smoking of any size or shape, made wholly or partly of tobacco,
whether the tobacco is flavored, adulterated, or mixed with another ingredient, if the wrapper or
cover of the roll is made of paper or a material other than tobacco.

“Commission” means the Alaska Remote Sales Tax Commission established by agreement
between local government taxing jurisdictions within Alaska.

“Commission rate” means the percentage or fixed payment associated with a certain amount of
a sale or service. It includes fees paid for services rendered in selling real property and fees
charged for finding potential employees for a person.

“Construction materials and services” means items that become a permanent part of the structure
being constructed and services rendered in constructing the permanent part of the structure. It
does not include personal property that can be removed or replaced in a structure without
impairing the integrity of the structure. Personal property that can be removed or replaced in a
structure without impairing the integrity of the structure includes all property that is not typically
required to obtain a certificate of occupancy for the structure, The City will maintain a policy
document that lists personal property and services that do and do not fit within the definition of
“construction materials and services”. “Services” as used in this definition includes only services
performed by contractors and service providers properly licensed by the State of Alaska in the
relevant trade and in full compliance with any and all applicable licensing requirements under this
Code, Alaska Statute, and applicable regulations. “Construction materials and services” do not
include construction _materials _and services for construction of accessory buildings except
accessory buildings that are constructed for use as a residence. “Accessory buildings” include,
but are not limited to sheds and greenhouses.

"Delivered electronically" means delivered to the purchaser by means other than tangible storage
media.

“Delivery network company” means ebligationsa business that facilitates, through the use of the
United-States—governmentissuedan Internet website or transferred-by-mobile application, the

delivery of products or services.

“Digital good” means effood-coupons-orfood-stampsany product delivered electronically (whether
downloaded, streamed or subscribed to-erable-thepurchase). A digital good generally takes the
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form of foedfor-the-eligible-household—a license to use or store in a digital or electronic format.

Digital goods are generally intangible property for purposes of this Chapter.

“Digital service” means any service delivered electronically that uses one or more software
applications. Digital service includes any service that primarily involves the application of human
effort by the seller, and the human effort originated after the customer requested the service,
provided the service is delivered electronically.

“Entity-based exemption” or “person-based exemption” means an exemption based on who
purchases the product or who sells the product. An exemption that is available to all individuals
shall not be considered an entity-based exemption or a person-based exemption.

“Finance Director” means the City Treasurer or an individual designated to serve as the Finance
Director by the City Manager. Except as otherwise prohibited by this Code or the City Charter,
the designee may be an employee of the City, an accountant or other person who is not an
employee of the City, a certified public accounting firm or other person.

” LTS LT

“Goods,” “fixtures,” “investment securities,” “general intangibles,” “accounts,” “chattel paper,”
“documents,” “instruments” and “money” and their sinqulars have the meanings given the terms

by the Alaska Uniform Commercial Code, AS 45.01 et seq., as amended.

"Goods for resale" means:

A. The sale of goods by a manufacturer, wholesaler or distributor to a retailerorretail vendor;
sales to a wholesale or retail dealer who deals in the property sold, for the purpose of
resale by thatretailerorvendorthe dealer.

B. Sales of personal property as raw material to a person engaged in manufacturing
components for sale, where the property sold is consumed in the manufacturing process
of, or becomes an ingredient or component part of, a product manufactured for sale by
the manufacturer.

C. Sale of personal property as construction material to a licensed building contractor where
the property sold becomes part of the permanent structure.

"Local sale" or "local sales" means a sale or sales by a seller with a physical presence in ataxing

jurisdictionCordova where the point of delivery is a location within the—same—taxing
jurisdictionCordova.

“Marijuana" shall have the meaning given in CMCsection 8.40.020 of this Code.

“Marijuana concentrate" shall have the meaning given in EMCsection 8.40.020 of this Code.
"Marijuana products" shall have the meaning given in GMCsection 8.40.020- of this Code.
“‘Marketplace” means a physical or electronic place, platform or forum, including a store, booth,

Internet website, catalog or dedicated sales software application where productions or services
are offered for sale.

"Marketplace facilitator" means a person that contracts with remetemarketplace sellers to facilitate
for consideration, regardless of whether deducted as fees from the transaction, the sale of the
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remote-seller'smarketplace seller’s property, product or services through a physical or electronic
marketplace operated by the person, and engages:
A. Directly or indirectly, through one or more affiliated persons in any of the following:

1. Transmitting or otherwise communicating the offer or acceptance between the
buyer and remeotemarketplace seller;
Owning or operating the infrastructure, electronic or physical, or technology that
brings buyers and remetemarketplace sellers together;
Providing a virtual currency that buyers are allowed or required to use to purchase
products from the remetemarketplace seller; or
Software development or research and development activities related to any of the
activities described in Subsection B of this definition, if such activities are directly
related to a physical or electronic marketplace operated by the person or an
affiliated person; and
B. In any of the following activities with respect to the seller's products:
Payment processing services;

no

w

B

-_—

2. Fulfilment or storage services;

3. Listing products for sale;

4. Setting prices;

5. Branding sales as those of the marketplace facilitator;

6. Order taking;

7. Advertising or promotion; or

8. Providing customer service or accepting or assisting with returns or exchanges.

“Marketplace seller” means a person that makes retail sales through any physical or electronic
marketplace that is operated by a marketplace facilitator.

“Monthly” means occurring once per calendar month.

“Person” means an individual, partnership, cooperative, association, joint venture, society,
corporation, estate trust, business, receiver, or any entity, group or combination of any such
persons acting as a unit.

"Physical presence in Cordova" means a seller who establishes any one or more of the following
within the boundaries of Cordova:

A. Has any office, distribution or sales house, warehouse, storefront or any other place of
business within the boundaries of Cordova:
B. Solicits business or receiving orders through any employee, agent, salesman, or other

representative within the boundaries of Cordova or engages in activities in CoerdovaAlaska
that are significantly associated with the seller'sseller’s ability to establish or maintain a

market for preductsits product in Cordova:

C. Provides services through an employee, agent, salesman or other representative or holds
inventory within the boundaries of Cordova:andfer
D. Rents or leases property located within the boundaries of Cordova-

A seller that establishes a physical presence withinin Cordova in any calendar year will be deemed

to have a physical presence within the-localiaxingjurisdiction-Cordova for the following calendar
year.
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"Point of delivery" means the location at WhICh property or product is dellvered or service
rendered - A

A. When the product is not received or pald for by the purchaser at a business Iocatlon of a

remote seller in Cordova, the sale is considered delivered to the location where receipt by
the purchaser (or the purchaser’s recipient designated as such by the purchaser) occurs,
including the location indicated by instructions for delivery as supplied by the purchaser
(or recipient) and as known to the seller.

B. When the product is received or paid for by a purchaser who is physically present at a
business location of a Remote Seller in Cordova, the sale is considered to have been
made in Cordova if the purchaser is present in Cordova, even if delivery of the product
takes place in another member jurisdiction of the Commission as that term is defined in
the Remote Sellers Tax Code. Such sales are reported and tax remitted directly to the
City.

C. When a service is not received by the purchaser at a business location of a remote seller,
the service is considered delivered to the location where the purchaser receives the
service.

D. For products or services transferred electronically, or other sales where the remote seller
or marketplace facilitator lacks a delivery address for the purchaser, the remote seller or
marketplace facilitator shall consider the point of delivery of the sale to be the billing
address of the buyer.

“Product-based exemptions” means an exemption based on the description of the product and
not based on who purchases the product or how the purchaser intends to use the product.

“Professional services” means_services, including but not limited to, services performed by
architects, attorneys-at-law, certified public_accountants, dentists, engineers, land surveyors,
surgeons, veterinarians, and practitioners of the healing arts (the arts and sciences dealing with
the prevention, diagnosis, treatment, and cure or alleviation of human physical or mental ailments,
conditions, diseases, pain or infirmities) and such occupations that require a professional license
under Alaska Statute.

"Property" and “‘product“means’ and “good” mean both tangible and intangible property.

"Tangible" property ismeans an item that can be seen, weighed, measured, felt or touched, or
that is in any other manner perceptible to the senses. "Intangible" property is anything that is not
physical in nature (i.e.: intellectual property, brand recognition, goodwill, trade, copyright and
patents).

“Quarter” means trimonthly periods of a calendar vyear; January-March, April-dJune, July-
September, and October-December.

"Receive or receipt" means:
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A Taking possession of property:;

B. Making first use of services:; or

C Taking possession or making first use of digital goods. whichever comes first.

The terms “‘receive™;” and ““receipt*’ do not include temporary possession by a shipping company

on behalf of the purchaser.

“Recreational flight” means any flight that takes off from Cordova and returns to Cordova without
landing in any other taxing jurisdiction unless that flight is solely for emergency medical transport,
military transport, government operations or ancillary to a use otherwise exempt from sales tax
under this Code.

"Remote sales" means sales of goods-er, services_or bundled transactions by a remote seller or
marketplace facilitator.

"Remote seller" means a seller or marketplace facilitator making sales of goods-er, services or
bundled transactions for delivery within the-State-ef Alaska-butCordova without having a physical
presence in Cordova.

IISa Ell

"Remote Sellers Tax Code" means the Alaska Uniform Remote Sellers Sales Tax Code as
adopted and amended by The Alaska Remote Seller Sales Tax Commission.

“‘Rental” means any transfer of the right to use or occupy property for consideration.

“Resale” means to sell again and is limited to items which are resold per se or are physically
present in a final product which is sold and is subject to tax at the time of final sale. The item must
be easily and readily identifiable in the final product.

“Resale of services” means sales of intermediate services to a business where the charge for
which will be passed directly by that business to a specific buyer.

"Sale" or “retail sale” means any transfer of property or product or any provision of service(s) for
consideration for any purpose other than for resale.

"Sales price" or "purchase price" means the total amount of consideration, including cash, credit,
property, products, and services, for which property, products, erservices_ or bundled transactions
are sold, leased, or rented, valued in money, whether received in money or otherwise, without
any deduction for the following:

A. The seller's cost of the property or product sold;

B. The cost of materials used, labor or service cost, interest, losses, all costs of transportation
to the seller, all taxes imposed on the seller, and any other expense of the seller;

C. Charges by the seller for any services necessary to complete the sale, other than delivery

and installation charges;

Delivery charges;

Installation charges; and

Credit for any trade-in, as determined by State law.

Mo

"Seller" means a person making sales of property, products or services or a marketplace facilitator
facilitating sales on behalf of a seller, excluding services rendered by an-employeeemployees for
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his-er-hertheir employer, but including services for remuneration for which an Alaska Business
License and/or City business license is required.

"Services" means all services of every manner and description, which are performed or furnished
for compensation, and delivered in-person, electronically or otherwise within the boundaries of
Cordova, including but not limited to:

A. Professional services;

B. Services in which a sale of property or product may be involved, including property or
products made to order;

C. Utilities and utility services not constituting a sale of property or products, including but not

limited to sewer, water, solid waste collection or disposal, electrical, telephone services
and repair, natural gas, cable or satellite television, and Internet services;

D. The sale of transportation services;

E Services rendered for compensation by any person who furnishes any such services in
the course of his-er-herthat person’s trade, business, or occupation;

F. Advertising, maintenance, recreation, amusement, and craftsman services
G. Digital services
H. Rentals of real and personal property

"Special annual public events" means those events which are annually scheduled and open to
the public,-such-as-the-Shorebird-Festival-and-the Bidarki-Christmas-Bazaar-.

“Taxing jurisdiction” means another jurisdiction that imposes a sales tax.

"Tobacco product" means:

A. A cigar;

B A cheroot;

C A stogie;

D. A perique;

E Snuff and snuff flour;

F Smoking tobacco, including granulated, plug-cut, crimp-cut, ready-rubbed, and any form
of tobacco suitable for smoking in a pipe or cigarette;

G. Chewing tobacco, including cavendish, twist, plug, scrap, and tobacco suitable for
chewing; or

AnH. another article or product made of tobacco or a tobacco substitute or otherwise containing
nicotine that is expected or intended for human consumption, but not including a cigarette
tobacco substitute prescribed a licensed physician or a product that has been approved
by the United States Food and Drug Administration for sale as definedin CMC 540020 M-
a tobacco use cessation or harm reduction product or for other medical purposes and
which is being marketed and sold solely for that approved purpose; or

"Uniform-Code"l. Any noncombustible device that provides a vapor of liquid nicotine to the
use or relies on vaporization of any liquid or solid nicotine, including devices manufactured
as e-cigarettes, e-cigars, e-pipes, or any other product name.

“Transferred electronically” means obtained by the purchaser by means other than tangible
storage media.
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"Transient lodging services” or “public accommodation services” means providing, for
consideration, members of the public with temporary or transient sleeping accommodations and
related services for a period of less than 30 consecutive days in any building or facility, including
room or house rentals, hotels, motels, lodges, tourist homes, houses or courts, lodging houses,
resorts, campgrounds, inns, rooming houses, boarding houses, bunkhouses, bed and breakfasts,
trailer houses or motels, apartment hotels, and any other facility in which rooms, beds or sleeping
facilities or space are furnished for consideration.

“Travel agency services” means arranging or booking for a commission, fee or other
consideration, vacation or travel packages, rental car, tours or other travel reservations or
accommodations, tickets for domestic or foreign travel by air, ship, rail, bus or other medium of
transportation, or hotel or other lodging accommodations.

5.10.040 Supplemental definitions.
Supplemental definitions in the Remote Sellers Tax Code shall apply to this Chapter so long as
they are not in conflict with or contrary to the definitions set forth in this Chapter.

5.10.050 Imposition—Rate.

A. To the fullest extent permitted by law, a sales tax is hereby levied and assessed on all
retail sales and all services, including rentals, within the City unless specifically exempted
from taxation under this Chapter.

B. The tax rate added to the sale price shall be:

1. 13 percent on transient lodging
2. 13 percent on motor vehicle rentals, excluding watercraft
3. 13 percent on sales of marijuana, marijuana concentrates, and marijuana products
4. 13 percent on sales of cigarettes and other tobacco products
5. 13 percent on sales of alcoholic beverages
6. Seven percent for all other local and remote sales and services equal to or more
than .20 cents.

C. The applicable tax rate shall be added to the sales price. The tax rate shall be added
based on the date the property or product was sold or the date the service rendered was
received.

5.10.060 Alaska Uniform Remote Seller Sales Tax Code—adopted.

A. The City adopts the Alaska Uniform Remote SellersSeller Sales Tax Code as-adopted
and-amended-byof the Alaska Remote Seller Sales Tax Commission-_and any future
amendments to that code. The Alaska Uniform Remote Seller Sales Tax Code may be

B. In the event of conflict between the provisions of this Chapter and the Remote Sellers Tax
Code, the provisions of this Chapter shall govern unless otherwise required by law.
C. Provisions of this Chapter shall be interpreted to be consistent with provisions in the

Remote Sellers Tax Code.
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5.10.070 Title to collected sales tax.

Notwithstanding provisions regarding title in the Remote Sellers Tax Code, upon collection by the

seller, title to sales tax vests in the City. The seller holds collected sales tax in trust for the City

and is accountable to the City for that tax. Upon collection by the remote seller or marketplace

facilitator, title to collected City sales tax vests in the Commission in trust for the City.

5.10.080 Maximum tax per transaction-the tax cap.

A.

Maximum Tax on a Single Item or Single Transaction of a Service. Except as otherwise

provided in this section, only the first $5,000.00 of the sales price of a single item or single
transaction for a service shall be subject to sales tax. This maximum tax per single
transaction may be referred to as the “tax cap” or, when applied to a service, “the single
service tax cap” or when applied to an item, “the single item tax cap.”

Extended Services and Deliveries. Payment for services to be rendered or personal

property to be delivered over a period of more than one month shall be treated as separate
transactions occurring one each month over the period of time that the service is rendered
or property delivered. The purchase price shall be allocated pro rata to each month in
which the service is rendered or the property delivered with the tax cap applied to the first
$5,000 of each monthly transaction and subject to taxation until the service is no longer
performed or the property is fully delivered.

Rentals rendered over more than a month. Except as otherwise provided in this Chapter,

the payment of rent, whether for real or personal property that is for more than one month
shall be treated as a separate transaction each month the property is rented with the tax
cap applied to the first $5,000.00 of each monthly transaction until the end of the rental
term.

Rentals rendered over less than one month. Except as otherwise provided in this Chapter,

the payment of rent, whether for real or personal property, that is for less than one month
shall be treated as a separate transaction each day the property is rented with the tax cap
applied to the first $5,000 of each nightly transaction subject to taxation.

5.10.085 Bundled transactions.

A

If the sales price of a bundled transaction is attributable to both products or services that

are taxable and products or services that are nontaxable, the portion of the sales price
attributable to the nontaxable products may be subject to tax unless the seller can identify
the nontaxable portion by reasonable and verifiable standards using its books or records
that are kept in the regular course of business for other purposes, including, but not limited
{o, non-tax purposes.

Except as otherwise authorized in this Chapter, a bundled transaction does not qualify for

exemption under Cordova’s single item tax cap or single service tax cap and thus the full
sale price of the bundled transaction shall be subject to tax unless the following conditions
are met:

1. The seller separates the respective portions of a bundle for purposes of applying
the tax cap to each respective portion; and
2. The seller identifies the sales price attributed to each portion by reasonable and

verifiable standards using its books or records that are kept in the reqular course
of business for other purposes, including, but not limited to, non-tax purposes, on
the sales tax return containing the sale for which the tax cap was applied.
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5.10.090 Person-based exemptions.

Sales and services by the following persons are exempt from the tax levied under this Chapter

only in accordance with the exemptions, and limitations on such exemptions, provided for in this

Chapter:

A.

Credit unions. Sales to or by federally chartered credit unions or credit unions organized

under AS 06.45 are exempt.

B. The U.S. Postal Service. Sales by the U.S. postal service are exempt.

C. Governments. Except as otherwise provided in this section, gross receipts or proceeds
derived from sales to the United States Government, the State—ef-Alaska,—er—any
instrumentalibyor-, a political subdivision of either-including-a-<citythe State or any political
department of the United States Government, the State or a political subdivision of the
State are exempt.

 Federall ed tribal entitios.

1. This exemption shall not apply to the sale of materials and supplies to contractors
for the manufacture or production of property or rendering of services for sale to
governments or government units on a contract bid award. In this case, the
contractor shall be deemed the buyer and subject to the payment of the tax.

2. A sale or rental to an employee of the State, its political subdivisions, or the federal
government is_ exempt only when the government employee provides proof that
the sale is for government business by paying for the sale with a government
voucher, purchase order, check, credit card, or warrant, or providing other
verifiable documentation to the seller to allow the seller to readily determine that
the sale is for government business exempt under this subsection.

D. Federally Recognized Tribal Entities. A sale or rental by or to a federally recognized tribe,

but only when the tribal employee provides proof that the sale is for tribal government
business and pays for the sale with a tribal voucher, purchase order, check, credit card,
or warrant, or providing other verifiable documentation to the seller to allow the seller to
readily determine that the sale is for tribal government business.

5.10.100 Product-based exemptions.

The following sales and services are exempt transactions-and-are-not-subject-to-taxation-by-the

City—from the tax levied under this Chapter only in accordance with the exemptions, and

limitations on such exemptions, provided for in this Chapter:

A.

Casual and isolated sales, services or rentals. Proceeds from casual, occasional or

isolated sales which are easily identified as the sale of tangible personal property or goods
or—property-at such private—functions as moving, garage, yard, food and bake sales,
markets or fairs, the sale of private vehicles when the seller is not a dealer in used
vehicles; or services such as babysitting or house-sitting—A-city provided the seller does
not regularly engage in the business of selling such goods or services or rentals are
exempt, except that:

1. The sale of goods and services occurring for more than 10 days in a calendar year,
whether or not these days are consecutive, are not exempt;

2. Sale of goods and services made through a dealer, broker, agent or consignee are
not exempt;

3. The rental of personal tangible property for more than 60 days in a calendar year,

whether or not those days are consecutive, is not exempt;
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4. Sales or rentals made pursuant to a business license is-netrequired-under-this
subsection—-A—or by sellers representing themselves to be in the business of

making sales, rentals or services are not exempt; and

Salesb. The rental of real estate is not exempt.
B. Banking. The following fees, sales and services charged by banks, savings and loan

associations, credit unions, and investment banks are exempt:

1. Fees for the sale, exchange or transfer of currency, stocks, bonds, and other
securities;

2. The principal amount of loans, the interest charged for loaning money, escrow
collection services, and any fees associated with the loaning of money

3. Services associated with the sale, exchange or transfer of currency, stocks, bonds,

and other securities;
Pass-through charges on loan transactions which includes sales tax; and

Sl b

Sale of insurance andpolicies, bonds of guaranty and fidelity;- and the commission
on these sales (AS 21 09 210(f) 21.79. 130 21.80.130).

C. Transportation.
1. Commercial flights. The sale of passenger seat tickets by a commercial airline is
exempt. Recreational flights are not exempt, unless otherwise exempted by AS
29.45.820.
3. Vehicles for hire. The lease or rental of vehicles is not exempt.
D. Interstate commerce, wharfage, and shipping.
1. Fish_Shipments. Gross receipts or proceeds derived from servicing, freezing,

storing, handling or wharfing of fisheries commodities awaiting shipment or in the
process of being shipped;
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Gross receipts or proceeds from the transportation (including freight and shipping
charges), loading, unloading or storing of cargo from marine vessels or aircraft in
foreign, interstate or intrastate commerce:-.

E. Charitable and Public assistance.

1.

Nonprofit organizations. A sale of goods or services to any nonprofit entity that, at

the time of sale, can produce a sales tax exemption card and that has a duly
authorized federal tax-exempt status pursuant to IRS Regulations, Section
501(c)(3), (4) or (19) is exempt; provided, that any income from the exempt sale is
also exempt from federal taxation. This exemption does not apply to the rental of
real property, personal property or space by or to nonprofit entities that otherwise
qualify for an exemption under this subsection. Such rentals remain subject to
sales tax under this Chapter.

Public Assistance. Purchases made with food coupons, food stamps, or other type

of certificate issued under 7 USC Sections 2011 through 2025 (“Food Stamp Act”)
or other certificates issued under 42 USC Section 1786 (“Special Supplemental
Food Program for Women, Infants and Children”) are exempt.

Home heating oil. Home heating oil purchased for use in a dwelling is exempt so

long as at least 50 percent of the floorspace of the dwellings is used as a residence
and not for commercial or business activities.

F. Medical care.

1.

Medical professional services. Professional services of a person in the field of

medicine, integrated medicine or the healing arts and sciences, including therapy,
counseling, surgery, veterinary care, dentistry, optometry, and chiropractic care
are exempt.

Assisted living. Assisted living services provided in accordance with an assisted

living plan and in an assisted living home licensed by the State are exempt.
Medical equipment. Fees for supplies, equipment, and services provided by a

hospital, medical clinic, assisted living facility or dental clinic for patient treatment
including laboratory and x-ray services;- are exempt.
Prescription drugs. Gross receipts or proceeds of the retail sale of prescription

drugs:- are exempt.
Medical Facility Meals. Sales of food at hospital cafeterias and lunchrooms which

are operated primarily for staff and patients and which are not operated for the
purpose of sale to the general public for profit;

G. Cemetery goods and services. Sale of cemetery plots, caskets, funeral and burial related

items and the services by a funeral home:-.
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H. Dues. Dues or fees to clubs, labor unions or fraternal organizations:— solely for the
privilege of membership.

l. School.
1. Student Activities. _Fees and charges for extracurricular activities or events
promoted or undertaken by educational or student organizations;
2. Student sales. Sales by any student organization, parent/teacher organization or

booster club recognized by the school or educational organization in which it
operates, which proceeds are utilized to further the purposes for which the
organization was formed,;

3. School Sales and services. Sales and services by schools or other educational
organizations made in the course of their regular functions and activities, which
proceeds are utilized to further the purposes for which such organization was
formed;

4. School cafeteria sales. Sales of food at an educational and-hespital-cafeterias-and
lunehrooms-which-are-operatedfacility provided primarily for staff and/or students,

and which areis not operated for the purpose of sale to the general public for profit;.

G—Sales;5. Ch/ldcare semcesand#enta#s—b%eptape#@eusﬁgan&afﬂen%mm%m

J+———. Proceeds from contract services provided by a state-licensed child care contractor;

Proceeds _or from contract services provided by a person for the purpose of taking
temporary care of minors for another person:-.
ProceedsJ.  Required exemptions. Sales, rentals or services which the city is prohibited from

products-sold-as-wholesale-sales-to-businesses-designatedtaxing by the Constitution or statutes

of the United States or the state of Alaska-as—wholesalers—These-include-the-salesof-goods;
wares—ormerchandisetoa-.

5.10.110. Wholesale/Resale/Manufacturer Exemptions and limitations of exemptions.

A. The following transactions are exempt from sales tax so long as the buyer presents to the
seller at the time of the sale transaction a valid exemption card issued under Section
5.10.210 of this Chapter and meets the requirements of this section:
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1. Wholesale/Resale. Sales to a wholesale or retail dealer,—manufacturer—or
contractor_in the property sold, for the purpose of resale within-the—city-as-is-or
imeorsoriodnie s preducl o commedin e Lo cold by the dealer—rorsicsine:
or-contractorwithin located or making sales inside the city—ifthe-subsequent-sale
+s—s&bjeet—te—th& and remstered with a C|ty sales—tax—tn—tl%nneeﬂen—a—retmler

Mmselﬁeuka%geuaﬂwqgaged—m%ebusmess ef—selhngsueh—preduets—hcense

where the subsequent sale is subject to the City sales tax.

2. Manufacturer. Sales of raw _material to a manufacturer located or making sales
inside the city and registered with a city business license, which raw material
becomes an _ingredient or component part of a manufactured product or a
container of that manufactured product, or is consumed in the manufacturing
process.

B. Food products that are purchased for resale must be purchased and sold “as is” or
prepared in a kitchen that is DEC-certified in order to qualify for a_sales tax exemption-
under this section. Proof of certification must be available upon request:-.

Proceedsfrom-servicesforC. Construction resale:. Services that are provided by a subcontractor
to a contractor for a third party isare considered services for resale and isare exempt from
taxation:-.
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part of a bundled transaction and are not offered for sale as separate and individual items

do not constitute a resale and are not exempt under this section as a resale, wholesale or
manufactured product. For example, the goods, wares, and merchandise that make up a
bed and breakfast stay or a fishing or hunting charter service are not exempt under this
section.

5.10.120 Rules applicable to particular businesses or occupations.

A

Commission rates and fees.

B.

1. Commission rates and fees on sales of real property located in the City are subject
to sales tax, regardless of the location of the person to whom the commission is
payable.

2. Commission rates and fees received as a result of professional services performed
within the City, including travel agency services, are subject to sales tax regardless
of the location of the person to whom the commission rate or fee is payable when
the subject of the services occurred within the City.

Coin-operated machines. An amount equal to the gross receipts from each coin-operated

machine that the seller operates in the City shall be subject to sales tax.

5.10.130 Payment and collection.

A

It shall be the duty of each seller making sales taxable under this Chapter to collect the

taxes imposed by this Chapter from the buyer at the time of each sale, or with respect to
a credit transaction, at the time of collection, and to hold those taxes in trust for the City.
Failure by the seller to collect the tax shall not affect the seller’s responsibility for payment
of the tax to the City.

When a sale is made and services are rendered or the product is delivered but payment

for the services or product is made over time, the applicable sales tax shall be collected
on each payment but the sales tax shall be calculated at the sales tax rate in effect at the
time the sale was made and any applicable tax cap shall be applied at the time of the sale.
If the service or delivery will not be completed within one month from the date of payment,
payments shall be made and the sales tax cap applied in compliance with Section
5.10.080(B) of this Chapter.

5.10.140 Sales tax collection-registration requirement.

A. No person may engage in any taxable transactions within the City without first procuring
a sales tax collection certificate from the City through and as part of the business license
application process under Title 6 of this Code.

B. A new business shall apply for a sales tax collection certificate concurrently with the new

business license application that must be obtained before commencing business.
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Sales tax collection certificates shall expire at the same time as the establishment’'s

business license and must be renewed concurrently.
Where the application or City records indicate that applicant is currently in violation of filing

and/or remittance requirements of the City’s sales tax provisions, the City Manager or the
City Manager’s designee may deny the application for a sales tax certificate until the
applicant enters into binding agreement setting out a method by which full compliance will
be attained.

The sales tax collection certificate of any seller will be suspended when such seller fails

to pay delinquent taxes, penalties and interest within 30 days after the postmark date of
the notice of delinquency.

5.10.170 Business operation injunction-failure to file and pay.

In addition to all other rights and remedies available to the City under law, a proceeding requesting

the issuance of an injunction prohibiting a business from continuing to conduct business within

the City may be filed by the City in the Superior Court 30 days after providing notice either by

hand delivery or by reqular mail to any business which has failed to file a sales tax return or has

failed to pay the sales taxes due.

5.40-.041-10.180 Protests.

A.

If a seller wishes to dispute a finding of the City involving taxable sales, sales taxes or

penalties or interest, the seller must file a written protest with the City Clerk within 30
calendar days of the date of the written notice of the City’s findings. The protest must set
forth:

1. The seller’s justification for reducing or altering the taxes, penalties or interest due;
or

2. The seller’s reasons for challenging the City’s findings.

In processing the protest, the City Manager, or the City Manager’s designee, may hold an

informal meeting with the seller either on its own or upon request of the seller and may
also require the seller to submit to an audit, if one was not previously conducted or a more
formal audit, if an estimation audit was previously performed.

The City Manager shall make a final written determination on the seller’s protest and mail

a copy of the determination to the seller.
If a written protest is not filed within 30 days of the date of the written notice of the City

Manager’s findings, then the findings shall be final, due and payable to the City.

5.10.185 Protest of tax by buyer.

A.

If a seller adds the tax levied under this Chapter to the selling price, service charge or rent
in a transaction that the buyer believes is exempt from taxation under this Chapter, the
buyer may remit the tax to the seller with a statement that the tax is paid under protest,
and requesting that the seller mark any receipt, invoice or other evidence of the sale to
indicate that the tax is paid under protest. A buyer who fails to remit the tax at the time of
the sale with a statement that the tax is paid under protest waives the right to protest the
tax or otherwise to challenge the imposition of the tax. The seller shall include with the
seller's sales tax return for the tax reporting period in which the protested tax was paid a
copy of the receipt, invoice or other evidence of the sale marked to reflect the payment of
the tax under protest. The seller shall pay the protested tax to the City with any other sales
tax that is due for the reporting period.
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B.

C.

D.

E.

A buyer who has remitted sales tax under protest in accordance with subsection A of this
section shall file with the Finance Director a statement of protest on a form provided by
the Finance Director accompanied by a copy of the receipt or invoice for the sale within
tenno more than 30 days after the date of the sale. The buyer shall state on the form the
terms of the sale, the amount of the sale, the goods, rental or services purchased, the
location from which the seller fulfilled the order, and all other information necessary to
support the exemption of the transaction from taxation. A buyer who fails to make a timely
filing of a completed statement of protest waives the right to protest the tax or otherwise
to challenge the imposition of the tax.

A buyer who files a statement of protest under subsection B of this section bears the
burden of proving that a transaction is exempt from taxation. In addition, the Finance
Director er-designee-may investigate the facts related to the claim of exemption;-and-seek

the-advice-of thecity-attorney-on-the-claim-. The Finance Director erdesighee-shall issue
a written decision-within-thirby-days—after-thefiling, stating the reasons for granting or

denying the protest. The ruling will be mailed to the buyer and the seller at the addresses
given on the protest.

If a protest is granted, the City shall refund the protested tax amount to the buyer upon
receipt of protested tax from the seller.

If a protest is denied, the buyer may appeal the denial by filing an appeal to the City
Manager, and providing a copy of the appeal to the Finance Director, within twenty30 days
after the date of mailing of the notice of denial. The decision of the City Manager shall be
the final decision of the City on the protest.

5.40-042 Refund10.190 Limit of liability.

A.

Questions regarding the applicability of this Code, its interpretation, forms or any other

matter relating to sales taxes shall be submitted in writing to the Finance Director. Oral
statements are not binding on the City. Only written interpretations, properly requested,
may be relied upon. The authority granted to the Finance Director shall not create an
obligation or duty requiring the Finance Director to take any action to protect or notify any
seller or buyer within the City regarding their tax rights. The City assumes no liability for
construction—materialsloss or _damage caused by individual interpretation and
sepvices-application of this Code or forms related to it.

Electronic Transactions. To the extent that the City sends and accepts electronic records

and electronic signatures, those electronic records and electronic signatures are governed
by the Uniform Electronic Transactions Act, AS 09.080.010 et seq.

5.10.200 Tax receipts.

A. The seller shall, whenever feasible, separately state the tax to the buyer on each taxable

transaction. When not feasible to state separately, the seller shall prominently display a sign

indicating the imposition of the tax.

F. Exempt Sales. If any part of the sale is exempt, it must be shown on the sales receipt. Exempt

sales can only be made upon showing of a valid exemption card or certificate. For each such sale,

the seller shall:

1. Record the date of the sale; and

2. Record the exempt card/certificate number presented (when applicable); and

3. Record the expiration date for the exempt card/certificate presented (when
applicable); and

4. Record the name of the person making the exempt sale; and
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5. Record the name of the entity/business claiming the exemption; and
6. Record the receipt number for the sale.

5.10.210 Exemption application and exemption authorization card.

A. Any person claiming an exemption under this Chapter shall apply to the City for an
exemption authorization card on a form provided by the Finance Director within one month
of operating or conducting business or sales or performing services within the City in the
first year in which sales are made, and thereafter shall apply by December 15th of each
vear for the following calendar year. Numbered exemption authorization cards will be
issued by the City. The exemption authorization card must be shown to all sellers or the

number must be recorded on a list provided by the City for all sales and must be recorded
at the time of sale by the seller. The exemption is valid only for those items that are

purchased for resale as described under Section 5.10.110 or are purchased by agencies
and organizations that are exempted by City, state or federal law. Any person that believes
an attempt to purchase unauthorized items as tax exempt is being made at that person’s
place of business may refuse to accept the exemption card.

B. Purchasers of “construction materials and services” are not eligible for an exemption card
for such purchases.
C. Exemption cards may not be assigned or transferred.

5.10.220 Revocation of exemption status.

A. The City Manager may revoke any exemption authorization, card or other authority to
obtain an exemption if the person holding the exemption has been found to have used the
exemption authorization card to obtain an exemption to which the holder or any other
person is not entitled. The burden of proving an exemption shall be on the person claiming

an exemption.
B. Upon a determination by the City Manager that an exemption holder has misused or

permitted another to misuse the sales tax exemption authorization issued to the holder,
the City Manager may revoke the sales tax exemption authorization of such person by
sending written notice via certified mail to the exemption holder. Before sending a notice
of revocation under this chapter, the City Manager shall send a written notice of violation
via_certified mail to the exemption holder advising the holder of the violation and the
potential for revocation. Upon written request filed with the Finance Director by the holder,
the City Manager shall meet with the holder to discuss the alleged violations. If the City
Manager determines a violation of this Chapter has occurred by the holder, the City
Manager shall revoke the exemption card. If an exemption holder does not respond to a
notice of violation issued under this section within 30 calendar days of receipt of a notice
of violation, the exemption card shall be revoked.

C. The revocation shall be permanent unless the City Manager provides for a shorter period
in the revocation order.

5.10.230 Refunds.

A. A claim for a refund of a payment of sales tax which is made more than six months from
the date on which the tax was paid or became due and payable is forever barred, except
for a refund for “construction materials and services” as set forth in this Chapter.

B. A claim for refund of payment shall be made by filing a request for refund with the City
Manager on a form provided by the Finance Director, specifying the date the tax was
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imposed, the amount of refund claimed, and the basis upon which the claim for refund is
made. The decision of the City Manager shall be the final decision of the City.

C. Any appeal of the City's decision must be filed in the superior court for the state of Alaska
in Cordova within 30 days of the final decision of the City Manager in accordance with the
Alaska Rules of Appellate Procedure. Failure to file an appeal within the time period
waives any claims to a sales tax refund.

A-purchaser seeking-arefund-for

5.10.240 Construction materials and services shall-submitto—thecitymanager—orhis
designee;exemption and refund.

A

Except as limited by this section, a purchaser who obtains a building permit for a

construction project may apply for a refund for sales tax paid to the City above $350 on
purchases of “construction materials and services” for construction of a building that
contains at least one dwelling unit.

The total time period eligible for refund of sales tax under this section is two years. The

years need not be consecutive. A separate application for refund must be submitted for

each year.
An _exemption under this section requires the purchaser to pay sales tax as otherwise

required under this Chapter and submit a request for refund under this section. If no
application for refund is filed or the purchaser is not eligible for a refund under the
requirements of this section, sales tax on “construction materials and services” shall be
due and owing without exemption.

A purchaser seeking a refund for “construction materials and services” shall file a complete

“construction materials and services” tax refund application with the Finance Director no

later than EebruaryOctober 1st of-each-year—a-completed-for sales tax refund-form-for

paid in the previeusprior year. The purchasershal-attach-application must include:
1. Identification of the construction project for which the application is filed and the

building permit number for that specific project

2. A copy of the building permit issued for the-that specific construction project

3. Proof of $350 in sales tax paid to the City for which“construction materials and
services” on the refund-is-soughtand-specified construction project for that year

4. Iltemized receipts showing sales tax paid to the City for all purchases of

construction materials and services within-the-city-for-eachprojectfor-for which the

purchaser seeksis seeking a refund—=a with the building permit number included
on each of the receipts.

5. A signed statement attesting to the use of the purchased materials and services
for the specified construction project-is-.

Once an _application is filed, the City will notify the applicant that it has received the

application and indicate whether or not it is complete. If it is not complete, the City will
notify the applicant of the missing information. If incomplete, the applicant will have 30
days to update the application. Incomplete applications that are not completed within ene
year-the-purchaser30 days from the date of notification will be rejected.

Once an appllcatlon has been deemed complete the C|tv Manaqer shall submt—an

ehapteesha“—aee%&mfe%eeeenstme%&mate#a&—and@epﬂeesdenvmq |t Refunds
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will be issued no more than one year from the date awarded. If denied, the written decision
must include the reasons for denial. The City Manager’s decision is final.
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5.40.070-10.270 Disposition of proceeds.

A.

B.

The revenue received by the City under this Chapter shall be first applied by the eity
treasurerFinance Director in accordance with the provisions of any outstanding bond or
other evidence of indebtedness secured by a pledge of such revenue and consistent with
the ordinances creating the same.

Sales tax revenue received by the City which is not obligated as security for the payment
of bonded indebtedness of the City shall be deposited in the general fund of the City.

5.40.080-10.280 Tax return—Payment to City.

A.

Every seller required by this Chapter to collect sales tax shall file a tax return each quarter.

B.

A tax return shall be filed on or before the last day of the month sueceedingof the month
immediately foIIowmq the end of eaeh—qua#ter—year—a%ng—Mareh—(Mst—June—%m

delwer—t&the eﬁy—a—saies%a*retumquarter A tax return must be filed for each quarte

Every seller shall pay the tax due for each quarter at the time the tax return is due for that

preceding-quarter-upon-forms.
The tax return shall include, but not be limited to-be-provided-by, the eity-managerorhis

designeesetting-forth-following information:

1. Gross sales

2. The amount of al-gross sales and-services;-the-amountof such-sales-and-services
claimed exempt;- or nontaxable and the basis of each exemption

3. Computation of taxes to be remitted

3. The amount of sales tax credits accruing as a result of uncollectible accounts
receivable-and

4. The amount of all taxable sales and services for suchthe preceding quarter; and
the-amount of the-tax thereonon those sales and suchservices

5. Any other information as-may-be-required;and-shall-sign-and-transmit on the same

C.

D.

to-the-city-treasurer—form.

Every person holding a City business license must file a sales tax return form even if there
is no reported gross revenue for that period of time.
Each tax return filed with the City shall be signed by an authorized and responsible

E.

individual who shall attest to the completeness and the accuracy of the information
contained in the tax return. Tax returns shall be filed with the Finance Director.

The preparer of thea sales tax return-form shall keep and maintain all documentation
supporting any and all claims of exempted sales and purchases;—and-to—produce-the
documentationifrequested.. Documentation wil-include-for exempted sales must include
the number of the eity-exemption authorization card presented by the buyer at the time of
the-purchase-;_the date of purchase; the name of the person making the purchase; the
organization making purchase; the total amount of the purchase; and the amount of sales
tax exempted. This documentation shall be made available to the City upon request.
Failure to provide suchthis documentation willmay invalidate enby-that portion of the claim
of exemption for which no documentation is provided.
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Fhe-city-manageror-his-designeelF. The City Manager may require that a seller or any person

performing services make out a return on a monthly basis and file the return on the last
day of each calendar month if the seller has been in business for less than twelve12
consecutive calendar months, or if a seller has been late in filing sales tax returns or
transmitting sales taxes collected two or more times within the preceding two-year period.

5-40-100-10.290 Record keeping and investigation.

A.

It shall be the duty of every seller engaged or continuing in business in the City to keep
and preserve suitable records of all sales made, and such other books or accounts as may
be necessary to determine the amount of tax for collection effor which the seller is liable
herein, including records of the gross daily sales, together with invoices of purchases and
sales, bills of lading, bills of sale or other pertinent records and documents as—wilt
substantiate-and-prove-that are relevant to the accuracy of a tax return. In the event the
seller allows an exemption pursuant to Section-5-40-030{C};this Chapter, the seller shall
reserve a copy of the bill of sale therefor. It shall be the duty of every such seller to keep
and preserve for a period of three years from the date of filing any return, all such books,
invoices and other records as may be necessary, all of which shall be subject to
examination by the city treasurer or any authorized employee or agent thereof who is
engaged in checking or auditing the records of any seller required to make a return under
the provisions of this Chapter.

For the purpose of ascertaining the correctness of a return, or for the purpose of
determining the amount of tax collected or which should have been collected, the eity
treasurer—or-his-er-herFinance Director, or the Finance Director’s duly authorized agent,
may hold investigations and hearings concerning any matters covered by this Chapter,
and may examine any relevant books, papers, records or memoranda of any seller, or
may require the attendance of any seller, or officer or employee of seller. The

City Council shall have the power to issue subpoenas to compel attendance or to require
production of relevant books, papers, records or memoranda-—_under this Chapter.

5.40-110-10.300 Estimated tax.

A.

B.

C.

In the event the City is unable to ascertain taxes due under this Chapter due to the failure
of the seller to keep accurate books, allow inspection or file a return, the City may make
an estimate of the tax due based on any evidence in its possession.

Sales taxes may also be estimated, based on any information available, whenever the
City has reasonable cause to believe that any information on a sales tax return is not
accurate.

A seller's tax liability under this Chapter may be determined and assessed for a period of
three years after the date the return was filed or due to be filed with the City. No civil action
for the collection of such tax may be commenced after the expiration of the three-year
period except an action for taxes, penalties and interest due from those filing periods that
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D.

F.

G.

are the subject of a written demand or assessment made within the three-year period,

unless the seller waives the protection of this section.

The City shall notify the seller, in writing, that the City has estimated the amount of sales

tax that is due from the seller. The City shall serve the notice on the seller by delivering

the notice to the seller's place of business, or by mailing the notice by certified mail, return
receipt requested, to the seller's last known mailing address. A seller who refuses the
certified mail will be considered to have accepted the certified mail for purposes of service.

The City's estimate of the amount of sales tax that is due from a seller shall become a final

determination of the amount that is due unless the seller, within 30 calendar days after

service of notice of the estimated tax:

1. Files a complete and accurate sales tax return for the delinquent periods supported
by satisfactory records and accompanied by a full remittance of all taxes, interest,
penalties, costs, and other charges due; or

2. Files a written notice with the City appealing the estimated tax amount.

Arguments or reasons for failure to timely file a return and remit taxes collected shall not

be considered a valid basis or grounds for granting an appeal. The basis and grounds for

granting an appeal of an assessment issued by the City are:

1. The identity of the seller is in error;

2. The amount of the debt is erroneous due to a clerical error (and the nature and
extent of the error is specified in the request for appeal); or

3. The seller disputes the denial of exemption(s) for certain sales.

The amount of sales tax finally determined to be due under this section shall bear interest

and penalty from the date that the sales tax originally was due, plus an additional civil

penalty of 50 dollars for each calendar month or partial month for which the amount of
sales tax that is due has been determined.

5.40-120-10.310 Recovery of taxes—Delinquency date.

A.

B.

Taxes due but not paid may be recovered by the City by an action at law against the buyer.
Taxes collected by the seller but not transmitted to the City or which should have been
collected by the seller but were not may be recovered by an action at law against the
seller, and sales tax returns shall be prima facie proof of tax collected but not transmitted.
Taxes shall be considered delinquent if not received by the City Manager or histhe City

Manager’s designee by the due date for transmission of the seller'sseller’s tax return for
each quarter as required by Section 5.40-:08010.280 of this Code.

5.40-130Penalty10.315 Penalties and Interest for viclationslate filing.

A.

Late filing penaltyfee. A seller who has made sales in the City, and who thereafter fails to

file a sales tax return, as required by this Chapter, shall incur a eivil-penaltylate filing fee
of 2550 dollars for each month, or fraction thereof, that the return is late. Fees under this
subsection shall not exceed ene-hunrdred150 dollars per return.
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B. Late payment penalty. A seller who has collected taxes and who thereafter fails to transmit
the collected taxes, as required by this Chapter, shall incur a civil penalty of five percent
of the taxes for each month of delinquency, or any fraction thereof, from the time between
the date the taxes should have been transmitted and the date they were transmitted, but
not to exceed a total of 20 percent of the amount of the taxes due to be transmitted. The
penalty does not bear interest.

C. Interest on delinquent taxes. -additionto-the-amount-of-civilpenalbyas—provided-for
violation-ofeach-Subsectioninthis Chapter;Delinquent sales tax bear interest shal-acerue

at the rate of 15-percent% per year-on-the-unpaid-tax-annum until paid from the date of
delinquency until paid for sellers; and from the date of sale until paid for buyers.

D. Fees, penalties and interest shall be assessed and collected in the same manner as the
tax is assessed and collected, and applied first to fees, penalties, and interest, and second
to past due sales tax.

E. The filing of an incomplete return, or the failure to remit all tax, shall be treated as the filing
of no return.
F. A penalty assessed under this section for the delinquent remittance of sales tax or failure

to file a sales tax return may be waived by the City Manager upon written application of
the taxpayer accompanied by a payment of all delinquent sales tax, interest and penalty
otherwise owed to the City, within 45 calendar days after the date of delinquency. A seller
may not be granted more than one waiver of penalty under this subsection in any one
calendar year. The City Manager shall report any waivers of penalty to City Council in

writing.
5.10.320 Lien.
A. The tax, penalty and interest, as imposed by this Chapter, together with all administrative

and legal costs incurred, shall constitute a lien in favor of the City upon all the seller's real
and personal property. The lien arises upon delinquency, and continues until the liability

for the amount is satisfied, or the property is sold at a foreclosure sale. The lien has priority

as allowed bg AS 29.45. 6501e)

540435B. The City may cause a sales tax lien to be filed and recorded against all real and
personal property of a seller where the seller has:

1. Failed to file sales tax returns for two consecutive filing periods required by this
Chapter;
2. Failed within 60 days of the end of the filing period from which taxes were due to

either (a) remit all amounts due or (b) to enter into a secured payment agreement
authorized and approved by the City Manager
C. Before filing a sale tax lien, the City shall cause a written notice of intent to file to be mailed
to the last known address of the delinquent seller.

5.10.325 Violations.

A. A seller that fails to file a sales tax return or remit sales tax when due, or to comply with
exemption requirements under this chapter, in addition to any other liability imposed by
this Code, shall pay to the City all costs incurred by the City to determine the amount of
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the seller’s liability to collect the sales tax, including, without limitation, reviewing and
auditing the seller’'s business records, collection agency fees, and actual reasonable
attorney’s fees.

A person who causes or permits a corporation of which the person is an officer or director,

a limited liability company of which the person is a member or manager, or a partnership
of which the person is a partner, to fail to collect sales tax or to remit sales to the City as
required by this Chapter shall be liable to the City for the amount that should have been
collected or remitted plus any applicable interest and penalty.

Notwithstanding any other provision of law, and whether or not the City may bring a

declaratory judgment action against a seller believed to meet the criteria to establish that
the obligation to remit sales tax is applicable and valid under local, state, and federal law.
The action shall be brought in the judicial district of Cordova.

In addition to all other remedies available, the City may bring a civil action to:

E.

1. Enjoin a violation of this Chapter. On application for injunctive relief and a finding
of a violation or threatened violation, the superior court shall enjoin the violation.

2. Collect delinquent sales tax, penalty, interest and costs of collection, either before
or after estimating the amount of sales tax due.

3. Foreclose a recorded sales tax lien as provided by law.

All remedies are cumulative and are in addition to those existing at law or equity.

5.10.330 Penalty for violations.

A. A buyer or seller who knowingly or negligently submits false information in a document
filed with the City under this Chapter is subject to a penalty of $500.

B. A seller who knowingly or negligently submits false information in a document filed with
the City pursuant to this Chapter is subject to a penalty of $500.

C. A seller who knowingly or negligently falsifies or conceals information related to its
business activities with the City is subject to a penalty of $500.

D. A person who knowingly or negligently provides false information when applying for an
exemption is subject to a penalty of $500.

E. A seller who fails or refuses to produce requested records or to allow inspection of their
books and records shall pay to the City a penalty equal to three times any deficiency found
or estimated by the City with a minimum penalty of $500.

F. A seller who falsifies or misrepresents any record filed with the City is guilty of an infraction
and subject to a penalty of $500 per record.

G. Misuse of an exemption card is a violation and subject to a penalty of $50 per incident of
misuse.

H. Except as otherwise provided, each act or omission in violation of this Chapter, and each

day in which the act or omission occurs, is a separate violation of this Chapter.
Nothing in this Chapter shall be construed as preventing the City from filing and

maintaining an action at law to recover any taxes, penalties, interest, and/or fees due from
any seller. The City may also recover attorney’s fees in any action against a delinquent
seller.

5.10.340 Repayment plans.

A

B.

The City may agree to enter into a repayment plan with a delinquent seller. No repayment
plan shall be valid unless agreed to by both parties in writing.

A seller shall not be eligible to enter into a repayment plan with the City if the seller has
defaulted on a repayment plan in the previous two calendar years.
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The repayment plan shall include a secured promissory note that substantially complies

with the following terms:

1. The seller agrees to pay a minimum of ten percent down payment on the tax,
interest and penalty amount due. The down payment shall be applied first to
penalty, then to accumulated interest, and then to the tax owed.

2. The seller agrees to pay the balance of the tax, penalty, and interest owed in
monthly installments over a period not to exceed two years.
3. Interest at a rate of 15 percent per year shall accrue on the principal sum due.

Interest shall not apply to penalties owed or to interest accrued at the time the
repayment plan is executed or accruing during the term of the repayment plan.

4. If the seller is a corporation or a limited liability entity, the seller agrees to provide
a personal guarantee of the obligations under the repayment plan.

5. The seller agrees to pay all future tax bills in accordance with the provisions of this
Chapter.

6. The seller agrees to provide a security interest in the form of a sales tax lien for

the entire unpaid balance of the promissory note to be recorded by the city at the
time the repayment plan is signed. The seller shall be responsible for the cost of
recording the tax lien.
If a seller fails to pay two or more payments in accordance with the terms of the repayment
plan agreement, the seller shall be in default and the entire amount owed at the time of
default shall become immediately due. The City will send the seller a notice of default. The
City may immediately foreclose on the sales tax lien or take any other remedy available
under the law.

5.40-140-10.350 Additional regulations-eracted-when.
Fhe-Council may promulgate by resolution such-additionalregulations as may be found necessary
from time to time to carry out the purpose of this Chapter.

5.40-150-10.360 Delinquent sales tax roll confidentiality.

A.

During the third week of June of each year, the City Manager-ertheirdesignee shall
publish a notice with the names of those sales tax accounts that are delinquent for the
quarter ending March 31st; and successively in September, those sales tax accounts that
are delinquent for the second quarter ending June 30th; in December, those sales tax
accounts that are delinquent for the third quarter ending September 30th; in March, those
sales tax accounts that have become due and delinquent for the fourth quarter ending

December 31st. The manageror-his-designeeCity Manager shall include in the notice the

names of those sales tax accounts which remain delinquent from any preceding quarter.

For the purposes of determining delinquency for publication, an account shall be

considered delinquent if the account is delinquent as defined by Section

5.40-420(B310.310 of this Code and no agreement has been reached by the seller with
the city for other means of payment. The publication of such delinquent sales tax accounts
shall not be considered a disclosure within the provisions of this section.

1. All returns filed with the City for the purpose of complying with the terms of this
Chapter, all data obtained for such returns, and all books, papers, record or
memoranda obtained under the provisions of this section are declared to be
confidential, and shall be exempt from inspection of all persons except the City
Treasurer, City Manager and City Attorney, or any authorized employee thereof;
provided, however, the City Manager may present to the City Council in executive
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session any return or data obtained therefrom; provided, the purpose of such
presentation is informational or concerning legal action against the person whose
return or tax remittance is in question.

2. All returns referred to in this Chapter, and all data taken therefrom, shall be kept
secure from public inspection, and from all private inspection, except as provided
otherwise in this section; provided, however, nothing in this section shall be
construed to prohibit the delivery to a person, or his duly authorized representative,
of a copy of any return or report filed by him or her, nor to prohibit the publication
of notices provided for in this section.

B. The use of tax returns in a criminal or civil action brought to enforce the terms of this
Chapter against any person shall not be deemed a violation of this section, and the City,
in the prosecution of any such action, may allege, prove and produce any return
theretofore filed by and on behalf of any such defendant, including any data obtained from
any such return or returns, other provisions of this Chapter to the contrary notwithstanding.
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CITY OF CORDOVA, ALASKA
ORDINANCE 1222

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA, ENACTING
TITLE 7 “CITY PROPERTY” AND RELOCATING AND RENUMBERING CMC CHAPTERS 5.12,
5.14, 5.16, 5.22, 5.23, 5.24, 5.28, AND 5.29 TO CHAPTERS 7.10 THROUGH 7.80 OF TITLE 7 OF
THE CORDOVA MUNICIPAL CODE

WHEREAS, the City of Cordova has not substantively revised its taxatiogfprovisions in over 30 years;

and

WHEREAS, the inclusion of provisions governing City-own in CMC Title 5, which is
entitled “Revenue and Finance,” creates confusion and results in a d title within the Code;
and

WHEREAS, it is in the City’s best interest to si easier for

and related obligations and laws into
uncil and the public to review and

WHEREAS, the relocation of provisions governing City p
a separate title in the Cordova Municipal Ggde makes it easier
update those provisions at a later time; and

WHEREAS, while provisions regarding oLeVi ated in Title 5 “Revenue and
Finance” are best relocated to Title 7, the moved{p aotgreviewed or updated as part of the
relocation,

NOW, THEREF(Q
Section 1. That the Cordova e of ina fova, Alaska, is hereby amended by adding a title,

to be numberedgl which s3

7.70 Use of City’Equipment
7.80 Local Hire for Public Improvements

Chapter 7.10 PURCHASES

7.10.010 Definitions.
As used in this chapter:
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"City manager" means the city manager or any person designated in writing by the city manager to
perform the duties of the city manager under this chapter.

"Construction" means the process of building, altering, repairing, maintaining, improving or
demolishing a public highway, structure, building or other public improvement of any kind to real property,
and includes services related to planning and design required for the construction.

"Contract" means all types of city agreements, regardless of what they may be called, for the
procurement of supplies, services or construction.

"Contract amendment" means any change in the terms of a contrac mplished by agreement of the
parties, including change orders.

"Services" means the furnishing of labor, time or effort lving the delivery of
a tangible end product other than reports that are inci
employment agreements and collective bargaining agre

"Supplies" means any tangible personal property.

7.10.020 Contracting and procurement a

The city may, pursuant to an award in ac@ i i ntract with any person to acquire
any supplies, services or construction required
of supplies, services and construction for the cit apter. racts for supplies, services and
construction shall be awarded by the city managg ¢ il approval where required under this
chapter.

All city contract§ for's i , 1eff, and any amendments thereto, shall be signed
by the city manager.

7.10.050 Contract amendments.

A. All amendments to contracts for supplies, services and construction, including change orders, shall be
approved in writing by the city manager, subject to council approval where required under this section.
Contract amendments shall not be used to avoid procurement by the competitive procedures
established under this chapter.

B. No contract amendment which will cause the total price of the contract, as amended, to exceed the
greater of twenty-five thousand dollars or one hundred ten percent of the original contract price may
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be executed unless the council has approved a memorandum setting forth any modifications to the
essential terms of the contract.

7.10.060 Contracts enforceable against city.

No contract for supplies, services or construction, or any amendment thereto, may be enforced against
the city unless its terms have been approved in accordance with this chapter and unless the contract or
amendment has been set forth in a writing executed on behalf of the city in accordance with this chapter.

7.10.070 Availability of funds.

No contract for supplies, services or construction may be approv
available for the city's performance under the contract. No contract
contract price may be approved or executed unless funds are availa
contract as amended.

r ex@euted unless funds are
dment that will increase the
ity's performance under the

7.10.080 Limitation on contract duration.

No contract for supplies, services or construction i i ecuted within
five years, and which cannot be terminated by the tice without
penalty, may be approved except in the manner prescribed 1 i

7.10.100 Competitive sealed bidding.
Unless otherwise authorized under thi ) on of law, all city contracts for
supplies, services and construction shall be a iddi

7.10.110 Solicitation and acceptance of blds
A. The City Manager sha : 5 iddi ¢ issuing an invitation for bids. The
invitation for bids s reference, all Specifications and contractual terms and
conditions applica
B. Public notice of the
before the last day on

pf each person receiving notice and of the date and manner of delivery.
eceive notice under this subsection shall not affect the validity of any

C. The terms of an 1 for bids may be modified or interpreted only by written addendum issued
by the City Managefy’Addenda to bids shall be sent to each recipient of the original bid documents. A
bid may be considered responsive only if it acknowledges receipt of all addenda except for any
addendum that the City Manager determines in writing would have no material effect on the terms of
the bid.

D. Sealed bids shall be submitted by mail, delivery service or in person at the place and no later than the
time specified in the invitation for bids. Bids not submitted at the proper place or within the time
specified shall not be opened or considered.

E. Bids shall be opened at the time and place designated in the invitation for bids. All bid openings shall
be open to the public. Bids are not open to public inspection until after the notice of intent to award a
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contract is issued. The City Manager shall tabulate the amount of each bid and shall record such other
information as may be necessary or desirable for evaluation together with the name of each bidder.
The tabulation shall be open to public inspection, and a copy of the tabulation shall be furnished to
each bidder. To the extent the bidder designates in writing and other provisions of law permit, trade
secrets and other proprietary data contained in a bid document shall be withheld from public inspection.

F. Bids shall be accepted unconditionally without alteration or correction. No criteria except those set
forth in the invitation for bids, including all specifications and addenda, may be used in determining
the low bidder and the responsiveness of bids.

7.10.120 Procedure for award.

A. Contracts shall be awarded by written notice issued by the city m.
responsible bidder.

B. If the lowest responswe and responsible bid exceeds the amoun

to the lowest responsive and

2. Upon finding that the efficient operation of.
delay, negotiate a reduced procurement with the

7.10.130 Competitive sealed proposals.
A. If the city manager determines in writing thai iti bidding is not practicable, the

city may procure supphes services or const ivegcaled proposals under this section.
B. The city manager shall i
reference,”all specifications and contractual terms
and conditions to. i ; , and shall state the factors to be considered in
evaluating propdsalstand ive 1 hose factors. Public notice of a request for
ion 7.10.110(B). A request for proposals may be

s issued. Proposals, tabulations and evaluations thereof shall be open to

lotice of intent to award a contract is issued. To the extent the proposer

ing andfother provisions of law permit, trade secrets and other proprietary data
ocument shall be withheld from public inspection.

E. In the manner provided in the request for proposals, the city manager may negotiate with those
responsible propos€rs whose proposals are determined by the city manager to be reasonably responsive
to the request for proposals. Negotiations shall be used to clarify and ensure full understanding of the
requirements of the request for proposals. The city manager may permit proposers to revise their
proposals after submission and prior to award to obtain best and final offers. Proposers deemed eligible
for negotiations shall be treated equally regarding any opportunity to discuss and revise proposals. In
conducting negotiations or requesting revisions, the city shall not disclose any information derived
from proposals of competing proposers.

designates in ¥
contained in a pro
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F. Award shall be made by written notice to the proposer whose final proposal is determined to be the
most advantageous to the city. No criteria other than those set forth in the request for proposals,
including all specifications and addenda, may be used in proposal evaluation.

7.10.135 Innovative procurement process.

A. If the city manager determines in writing that competitive sealed bidding or proposals are not in the
best interests of the city, the city may procure supplies, services or construction by innovative
procurement procedures under this section.

B. Conditions for Use of Innovative Procurement.
1. A request to use an innovative procurement procedure shall be s itted%o the council in writing

by the city manager. The written request must include an ex ion of the proposed innovative

procurement procedure, how this procedure will achieve t , or why it is advantageous
to the city due to new city needs, unique city nee ustry practice or new
technologies.

2. Following approval under subsection (1) of this i submit a detailed
procurement plan to the city attorney for revi i ic notice as
required under Section 7.10.110(B). The ini method of
solicitation, scope, method of award, protest proc ovisions. If the

plan is submitted for a construction contract, the pla address the use of a bonus in lieu of

preferences.
C. Procurement Methods. Innovative proc g de, but not be limited to, such
procurement methods as "design/build" a ¢ 2 ion Manager" ("GC/GM").

7.10.140 Open market procedure.
A. The city manager may pe : i 1on having an estimated value of not

A. The cit s, services or construction without competition where the city manager
> of the following circumstances applies:

3. The supplies, Services or construction may be purchased from or through another governmental
unit at a price lower than that obtainable from private vendors;
4. The price of the supplies, services or construction is fixed by a regulatory authority; or
5. The contract is for professional services that the council by resolution determines to procure
without formal competition.
B. The award of any contract under this section shall be subject to prior council approval in accordance
with Section 7.10.040.
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7.10.160 Emergency procurements.

The city may procure supplies, services or construction without competition, formal advertising or
other formal procedure where the city manager determines in writing that an emergency threatening the
public health, safety or welfare requires that the contract be awarded without delay. The award of any
contract under this section shall be subject to prior council approval in accordance with Section 7.10.040.

7.10.170 Award to responsible bidder or proposer.
A contract award under this chapter shall be made only to a responsible bidder or proposer. The city
manager shall determine whether a bidder is responsible on the basis of the fi ing criteria:

A. The skill and experience demonstrated by the bidder in performi ts of a similar nature;

B. The bidder's record for honesty and integrity;

C. The bidder's capacity to perform in terms of facilities, equi onnel and financing;

D. The past and present compliance by the bidder with laws a lated to its performance
under the contract; and

E. The bidder's past performance under city contrac i y material way to
perform its obligations under any contract wit ider the bidder
to be not responsible.

F. The bidder's past performance of financial obligati at the time offdward the bidder
is delinquent, overdue or in default on the payment o oney, debt or liability to the city, the

7.10.180 Rejection of bids or proposals.
If the city manager determines that it is in the . ityto do so, the city may reject all
bids or proposals submitted for a procurement.

E. Ifajoint venture, is composed entirely of ventures that qualify under subsections A through D of
this section.

Chapter 7.20 SALE OF CITY PERSONAL PROPERTY
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7.20.010 Disposal authority.
The council may by motion authorize the disposal of any property or equipment the estimated market
value of which is one thousand dollars or less.

7.20.020 Procedure.
Sales of property, material or equipment the estimated value of which is over one thousand dollars
shall be as follows:

A. By publishing a notice of sale for a period not less than fourteen days prior to date of sale. The
notice of sale shall also be posted on the bulletin board in the Cit 1 and in one other public
place.

B. Bids shall be sealed bids and accompanied by a deposit of no han ten percent of the amount
bid.

C. No conditions of sale shall be considered except payme seventy-two hours after
acceptance of bid. Deposits of the three highest bi ty-two hours or until
the balance is paid on the bid of first successful bi . i ale shall be made
to next highest bid or if otherwise acceptable.

D. No bid may be withdrawn subsequent to th i i ssful bidder
does not complete the purchase, the deposit sha y as liquidated
damages.

7.20.030 Advertisement.

All advertisements shall contain the followar

mmoawy

7.20.040 One bid per
No bidder may sub

Reference to this chapter;
Object offered for sale;
Reference to sealinggofibs

the City of Cordova, the City of Cordova offers for
until 5: P.M.on _ (date) atthe office of

City Manager or City Clerk

more than one bid on any object to be sold.

7.20.050 Basis on which property is sold.

All property, material, or equipment are sold on an "as is-where is" basis, and no guarantee of any sort,
express or implied, by a city official or employee of the city shall be binding upon the city. Bidder shall
inspect the offered object in his own manner, and the submitting of the bid shall be conclusive that he has
satisfied himself as to the condition and location of the object bid on.
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7.20.060 Acceptance or rejection of bids.

The city reserves the right to reject any and all bids and to accept the bid which in its opinion is most
advantageous to the city even though such bid is not among the three highest. The council shall at the time
of bid award determine those bids which are acceptable and on which deposits will be held seventy-two
hours and authorize the return of deposits to the other bidders.

7.20.070 Sale when no bid received.

Any material, equipment or property that has been put up for bid in the manner set forth in this chapter
at least twice and which has received no bid acceptable to the council, may old thereafter by the city
manager with approval of the city council.

7.20.080 Reference to chapter—Familiarity with provisions req
All advertisements and sales agreements shall refer to this cha be the obligation of the

7.30.010 Adoption of provisions—Statutory authority.
These regulations are adopted by the city council pursu
Charter of the city and by AS 38.05.320 as an

authority vested in that body by the

7.30.020 Purpose.

7.30.030 Applicab
These reg i

"Act" means the Alaska Land Act as now constituted or as hereafter amended.

3.  "Apportionment survey cost" means that cost prorated to each subdivided tide and submerged
land tract.

4. "Class I Preference Right." A Class I preference right shall be extended to persons who occupied
and developed tide and contiguous submerged lands seaward of the city on and prior to September
7, 1957, after executing a waiver to the state and the city of all rights such occupancy may have
had pursuant to Public Law 85-303. Upon execution of the waivers, such persons, or their

successors in interest, have the right to acquire such occupied and developed tide and contiguous
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10.
11.

16.
17.

18.

submerged land from the city for a consideration not in excess of the cost of survey, transferring
and conveying title.

"Class II preference right." A Class II preference right shall be accorded to Class I preference
right claimants who refuse to execute a waiver to the state and city of any rights such occupants
may have acquired pursuant to Public Law 85-303. It shall be mandatory for the city to honor the
application from the occupant after the Secretary of the Army has submitted to the Secretary of
the Interior, the Governor of the state and the city manager, maps showing the pierhead line
established by the Corps of Engineers with respect to the tract granted.

"Class III preference right" means the preference right extended
developed tide lands after September 7, 1957, and who continue
3, 1959. Such persons, or their successors in interest, have th

rsons who occupied and
y the same on January
t to acquire such occupied and

marking the seaward limit of inland waters.
"Commissioner" means the Commissioner
"Director" means the Director of the Division of ral Resources.
"Division" means the Division of Lands within the ent of Natural Resources.

"Fair market value" means the hig rms of money, which the property
would bring if exposed for sale for &
not forced to sell, and a buyer, willing, bd ng fully informed of all the

puildings, wharves, piers, drydocks and other similar types of structures
e tide or contiguous submerged lands that were constructed and/or

uses or purp@ no event shall fill be considered a permanent improvement when placed on
the tidelands so for the purposes of disposing of waste or spoils; however, fill material actually
utilized for beheficial purposes by the applicant shall be considered a permanent improvement.
"Land" means all tide and submerged lands under the jurisdiction of the city.

"Mean high tide" means the tidal datum plane of the average of all the high tides as may be or has
been established by the United States Coast and Geodetic Survey. "Mean high water line" means
the intersection of the datum plane of mean high water with the shore.

"Mean lower low water" means the tidal datum plane of the average of the lower of the two low
waters of each day as has or may be established by the United States Coast and Geodetic Survey.
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19.

20.

21.

22.

23.

24.

26.

27.

"Mean low water" means the tide datum plane of the average of the low tides as has or may be
established by the United States Coast and Geodetic Survey.

"Natural resources" means and includes, without limiting the generality thereof, oil, gas and all
other minerals, but does not include fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp
and other marine, animal and plant life, or water power, or the use of water for the production of
power.

"Occupant" means any person as defined in this section, or his successor in interest, who actually
occupied for any business, residential or other beneficial purpose, tidelands or tidelands and
submerged lands contiguous thereto, within the corporate boundag€s, of the city on or prior to
January 3, 1959, with substantial, permanent improvements. Th der‘ef a permit of clearance
in respect to interference with navigation, or of a special us it from a government agency
will not qualify as an occupant unless such entry on the la ugh exercise of reasonable

a. Placed a fish trap in position for operation or. r submerged land;
b. Placed a setnet or piling therefor, or any ish;

c. Placed piling or dolphins for log stora ;

d. Placed floats or vessels upon the tide, shore

e. Placed telephone, power or other transmission es, roads, trails or other improvements

not requiring exclusive use o
f.  Claimed the land by virtue of s

iguous or submerged land; or,
upancy. Where land is occupied

by a person other than the ¢ ereon, the owner of the
improvements shall, for the purp i e considered the occupant of
such lands.
"Occupied" or "de or occupancy, but not necessarily
residence, of th oed land by*the establishment thereon of substantial

pland owner to acquire first choice over other
e use and enjoyment of the city-owned tide or

jerhead line

e shall encompass, to the landward, all stationary, manmade structures
any part of breakwaters, bridges, or piers used for vessel dockage which
such a parallel line marking the seaward extremity of other manmade
; re in existence as of February 1, 1957, to seaward of the city.

"Preference right," subject to the classifications thereof established in this section, means and
includes the right of an occupant to acquire, by grant, purchase or otherwise, at the election of the
occupant, except as otherwise limited or prescribed in these regulations, any tract or tracts of
tideland, or tideland and submerged land contiguous thereto, occupied or developed by such
occupancy on and prior to January 3, 1959.

"Reclaimed or constructed tide or contiguous submerged lands" means those lands resulting by
purposeful filling of tide or contiguous submerged lands.

structures)
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28. "Shore lands" means all lands which are covered by nontidal waters that are navigable under the
laws of the United States up to ordinary high water mark as heretofor or hereafter modified by
natural accretion, erosion or reliction.

29. "Submerged lands" means those lands covered by tidal waters between the line of mean low water
and seaward to a distance of three geographical miles, or as may hereafter be properly claimed by
the city.

30. "Substantial permanent improvement" shall for these regulations have the same meaning as
improvements as defined in subsection 15 of this section.

31. "Tideland review committee" means that committee appointed by
matters pertaining to the administration, adjudication and disp
applications.

32. "Tidelands" means those lands which are periodically
elevation of mean high and mean low tides.

33. "Upland owner" means that owner whose upland pr.

city council to decide on
eland preference right

tidal waters between the

7.30.050 Declaration of ownership.
Except as otherwise provided in this chapter, th

No. 120 or on any succeeding patents; provided, ¥ hose lands
in others by Acts of Congress prior to January 3, sha infringed upon and; provided further,
that title to natural resources in il such time as the state may convey

such title to the city.

7.30.060 Exceptions—F¢
The following tideland i erged lands are reserved pursuant to Section 3,
Public Law 85

7.30.070 Authority to grant leases or permits.
When in the best ifiterest of the city, the city council may grant leases or permits for the use of city-
owned tidelands.

7.30.080 Permit—Issuance preference.

The city council may issue permits for the use and/or improvement of city-owned tidelands. Council
shall give such preference to the use of the land as will be of greatest economic benefit to the city; provided,
that first preference shall be granted to the upland owner over other nonpreference applicants for the use of
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tideland and contiguous submerged land seaward of the upland property and which is needed by such owner
for the purpose or purposes for which it may be granted.

7.30.090 Permit—Application.

Application for a tideland permit shall be submitted to the city manager. The city manager shall submit
the application to the city council for their approval or disapproval, whereupon council may, with or without
a public hearing or posted notice, grant or reject the requested permit.

7.30.100 Permit—State approval required when.

Prior to any construction or development by any persons or governm
obstruct, pollute or utilize any of the waters of the state or mat from such water areas, the
Commissioner of the Alaska Department of Fish and Game shal d and a letter of approval
obtained by the applicant pursuant to Chapter 94, Article I, Section as amended.

agency that will use, divert,

7.30.110 Permit—Term—Revocation—Removal of im
A. Permits issued shall not exceed five years in dur; ion of the city
council. All permits shall be revocable when iti ich they are
granted, or when council in its judgment determines th itypwould be served
by revocation. If any permit expires or is revoked, all im ents placed on the tide or contiguous
lands shall be removed by the permitteg ided, however, that the city manager

the total athount of permittee's indebtedness to the
ten thousand dollars which are not removed within

e or the purchase of material on city-owned tideland or contiguous
ed to the city manager and he shall present his recommendations to the
cil shall determine the conditions of disposal; provided, that when such
the best interest of the city, the city council shall reject the applications.

submerged lands st
city council and the
disposals are deemed not

7.30.140 Leases and sales—Development plan submission.

City-owned tide and submerged land shall be leased or sold in accordance with the Charter and the
code of the city. In addition to any requirements therein set forth, the applicant shall submit a development
plan that shall state:

A. The purpose of the proposed construction improvement, if any;

B. The type of construction;

C. The date construction will begin and the estimated date of completion;
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D. Any other data, survey plats or information deemed necessary by the city manager.

7.30.150 Leases and sales—Appraisal—Deposit.

The city manager may require applicants to deposit with the city clerk a sum sufficient to cover all, or
any portion of, anticipated costs of appraisal and/or advertisement. Such deposit shall be made within thirty
calendar days after request for deposit. Failure to comply shall result in cancellation of the application. Any
sum above the actual cost shall be returned to the applicant. In the event the land applied for is disposed of
to other than the applicant within thirty days after offering, the successful applicant shall be required to pay
any survey, appraisal or advertising cost and the original deposit will be re d to the depositor. If the
depositor cancels his application, or fails to accept the contract or titl en offered by the city, the
deposited money shall be forfeited, but if the city does not grant the ap ion, all sums in excess of costs

7.30.160 Leases and sales—Appraisal—Performance.
Appraisal of the tract shall be made by a qualifie i i ideland review

committee. Such appraisal is to be made on the basis i usive of any

value resulting from improvements or developments, such ildi tures thereon.

7.30.170 Leases and sales—Appraisal—
The cost of the appraisal shall be borne t g appli i to be determined by the tideland
review committee.

accept, app s at any time during normal working hours within two years from
the effeg these regulations. Any preference right for which an application
is ng

7.30.200 Pre | i inal tideland plat—Survey costs—Disposal notice.
A. ] showing completed subdivision and monumentation and signed by the

serve as the basis ich all tideland preference right disposals shall be made.

B. The survey cost of ¢ preference right tract shall be computed by multiplying the total square feet
of the preference right tract by a square foot cost factor to be established by the city council with
concurrence of the Director of the Division of Lands.

C. Tideland and contiguous submerged lands as well as any material therefrom owned by the city shall
be sold, granted, leased or otherwise disposed of only through action of the city council. No land or
material in the tidelands shall be sold, granted, leased or otherwise disposed of until council has
received a recommendation thereon from the city manager. Before such lands or any interest therein
is disposed of, the city clerk shall post a notice for three consecutive weeks preceding the time of
disposal as stated in the notice, in at least two common posting places; provided, the sale, lease or
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disposal of lands shall be held not less than one week nor more than three weeks following the last

date of the posted notice. The notice shall set forth the following:

1. The name and address of person, persons, corporation or agencies requesting the sale, grant, lease
or interest therein;

2. The location and description of the lands or interest therein and the improvements thereon;

3. The preference or preference right claims, if any, and the length of time including dates the
claimant occupied the land,

4. The date, time and place, and the general terms, including the minimum bid, if any, of the sale,
lease, or other disposal;

5. The dates of the advertisement of posting.

7.30.210 Preference right—Application—Approval or disappro

B. The tideland review committee shall, within sixty i eceived by the
city clerk, notify the city manager of their appro i

moneys owed the city by the applicant which pertains t 1deland application, and he shall then
recommend that a resolution be passed
D. If the application is not approved, or i i applicant possesses a different

registered mail and state their reasons for di g g 1 w committee shall then advise
the city manager.

7.30.220 Preference rig .

the city shall include as part of the tract conveyed
and in addition to the®occtl ional tide and contiguous submerged lands as
shall be reasonably necessa ds review committee for the occupant's use and
enjoyment of ded, however, that any such conveyance shall not
include an eprlve any other apphcant from reasonable use and enjoyment of

t claimant shall deposit with the city clerk the sum of fifty dollars to
ount exceeding this shall be charged to the applicant and any surplus

. preference
cover the cost o araisal. An

shall be returned to'¥

7.30.240 Preference rig Class I cost payment.

Upon approval of €ach Class I preference right application, the tideland review committee shall notify
the applicant of all moneys owed the city pertaining to the tideland application, including, but not limited
to, the applicant's proportionate share of the survey cost. The proportionment of the survey cost shall be
computed as stipulated in Section 7.30.200. Upon receipt of notice from the tideland review committee, the
applicant shall have thirty days to make payment or enter into a purchase agreement as set forth in Section
7.30.270. If payment is not made, or a purchase agreement is not entered into within the thirty-day period,
the application shall be voidable at the city's option.
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7.30.250 Preference right—Class III cost payment.

Upon approval of each Class III preference right application, the tideland review committee shall
notify the applicant of all moneys owed the city pertaining to the tideland application including, but not
limited to, the fair market value of the tideland tract and the applicant's proportionate share of the survey
cost. The proportionment of the survey cost shall be computed as stipulated in Section 7.30.200. If payment
is not made, or a purchase agreement is not entered into within the thirty-day period, the application shall
be voidable at the city's option.

If two or more qualified preference right claimants agree to a bou ation, approval of the
tideland review committee and concurrence of the Director of the Divi of Lands must be obtained by
letter. All independent surveys shall be performed by a registered surveyor and the total cost
shall be borne by the claimants. The final plat shall conform to of the State of Alaska
eview committee and
concurred in by the Director of the Division of Lands.

7.30.270 Purchase agreement—Terms.

Persons eligible to receive tideland conveyance from
Purchase agreements shall require the applicant to pay to the ci
be agreed upon between the purchaser and the city; however, in n
agreement be made beyond April 5, 1967.

rding to a payment schedule that shall
t shall the final payment under said

7.30.280 Purchase agreement—Limitations.
Purchase agreements shall be allowed for o
tract and for the proportionmg

fair market value of the tideland

ay be appealed to the city council. The city
council shall render their de e date the appeal is submitted. Any person shall

have the right t@

peal submitted to

e city clerk;
ons to be reviewed by the city council;

7.30.310 Appeal—Finality of decision.

The city council shall, within sixty calendar days after receipt of the notice of appeal, render their
decision which shall be final so far as the city is concerned, but without prejudice to any other remedy or
remedies the applicant may have.

7.30.320 Protest—Time limit for filing.

Anyone may file a protest with respect to the grant, sale, lease or other disposal of tidelands or materials
thereon or therein. Such protest shall be in writing and contain a statement as to the nature and reason for
the protest. Each protest so made shall be filed with the city clerk during but not later than the last date
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provided in the past notice. The party protesting shall be required to notify by registered or certified mail
the party whose action he is protesting. The postmark date of the addressee's post office will govern. Failure
to protest shall constitute a waiver.

7.30.330 Protest—Review.

The city clerk shall, upon receiving a protest, indicate upon it the time and date received, then submit
it to the city manager, who shall review the protest. The city manager shall upon review submit his findings
to the city council. The city council shall notify the protestant of their findings within thirty days of the date
the protest was received by the city clerk.

7.30.340 Reservations.

Each and every contract for the sale, lease or grant of, and o city tide and contiguous
submerged land, properties or interest therein, made under the prov apter, shall be subject to
a reservation to the city or to the state, whichever shall be en 11 be substantially in
the following form: "The party of the first part, City, here d reserves out of
the grant hereby made unto itself (or to the State of Ala; nsforever, all
oils, gasses, coal, ore, minerals, fissionable material ription, and
which may be in or upon said lands above described, or an plore the same
for such oils, gasses, coal, ores, minerals, fissionable materia fossils, and it also hereby expressly
saves and reserves out of the grant hereb i the State of Alaska), its lessees,
successors, and assigns forever the right to e ts, attorneys, and servants upon

agents, servants, and attors rect, constrfict, maintain, and use all such buildings,
machinery, roads, pipeld i i ink such shafts, drill such wells, remove such soil,

lands as may be necessary of forsuch purpos€s hereby expressly reserving to itself, its lessees,
successors, andgassi as fore

7.30.360 Conveyance
When all requiremef#S have been satisfied by the applicant, the city council shall direct the city clerk
to convey title. 7.30.370°Right of entry for investigation.
The city through its authorized representative shall have the right to enter upon any city-held tidelands
that are leased, or upon which a permit was granted, to make any and all examinations or investigations that
are deemed necessary.

7.30.380 City authority over structures affecting navigation.
The city shall have authority pertaining to the construction and placement by itself or by others of solid
fill and/or open pile structures that will extend to the harbor line as established by the U.S. Army, Corps of

Ordinance 1222

Page 16 of 25
168



Engineers, except as provided in Sections 10 and 11 of the River and Harbor Act of 1899 (39 Stat. 1151;
33 U.S.C. 403 and 404).

7.30.390 Payment of damages.

No rights shall be exercised under the reservation set forth in Section 7.30.340 by the city or the state
or their lessees, successors or assigns until provision has been made by the city or the state or their lessees,
successors or assigns, to pay to the owner of the land, upon which the rights, herein reserved to the city or
the state or their lessees, successors or assigns, are sought to be exercised, full payment for all damages
sustained by said owner by reason of entering upon said land; provided, th said owner for any cause
whatsoever refuses or neglects to settle said damages, the city or the state orghi€ir lessees, successors, assigns
or any applicant for a lease or contract from the city or the state for the se of prospecting for valuable

minerals or option contract or lease for mining coal, or lease for ex oleum or natural gas, shall
have the right, after posting a surety bond with the city council o s the case may be, in a
company qualified to do business in Alaska and in a form as d uncil, or the director,
as the case may be, after due notice and opportunity to be nt and security to
secure said owner full payment for all such damages, to f said reserved
rights, and shall have the right to institute such le jurisdiction

wherein the land is situated, as may be necessary to determi hich the surfa€e lessee of such
lands may suffer.

7.30.400 Waste or injury to land prohibitet

It shall be unlawful for any person to % upon city-owned tide and
contiguous submerged land and the person so @
damages caused, upon conviction be punished in &

7.40.010 Disposal aitho
Except where state staft
disposing of ci :

7.40.020

city real property under this chapter shall include the terms
that are req ditional terms that the council or city manager requires, and shall
be executed b tested by the clerk, and approved as to form by the city attorney.
7.40.030 Land disp
A. The City shall and update annually a map of city owned real property. The following

Available: Thé€se properties are available to purchase or lease.

2. Available—Subdivision Required: These properties are available to purchase or lease, but a
subdivision of the land may be required.

3. Tidelands: Tidelands are considered as "Available" designation but shall require review and
recommendation from the Harbor Commission. Disposal of tidelands shall follow the procedures
set forth in CMC 7.30.

4. Not Available: These properties are currently in use for city uses and operations but can be the

subject of a letter of interest per the procedures set forth in this chapter.
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5. Leased: These properties are currently under lease and not considered available but can be the
subject of a letter of interest during the final year of the lease term.

B. Once per year, the City Planner shall review, with the Planning and Zoning Commission, the land
disposal map to consider possible changes to the current designations or to add or remove properties
to accurately reflect the status of City real property. The Planning and Zoning Commission shall then
forward a recommendation to the City Council for adoption.

C. The land disposal map may be modified throughout the year at the request of the public through the
submission of a letter of interest, under the procedures set forth in this chapter.

D. The City Planner shall provide public notice when real property is adde
when the "Not Available" designation is proposed to be removed fro
shall:
1. Include the name of the proponent, the location of the proposed use and project

description, and information on how the public can com
2. Beposted on the property in a location visible and le

7.40.040 Letter of interest to lease or purc
A. A person may submit a letter of interest

1. The name of the inte b which the party does business;
e interested party's registered office in

any additional informati ire ty manager, school board, city planner or the
planni @mission.

er of interest from a qualified interested party to the city planner. If
operty is available for lease or purchase, the city planner shall

determine, in the'€
by one of the metho

gduncil's sole discretion, whether to offer the real property interest for disposal
3 as described in Section 7.40.060(B).

7.40.050 Letter of interest to lease or purchase school building property.

A. A letter of interest to lease or purchase an interest in a school building shall be submitted directly to
the school board and shall include all the information required in Section 7.40.040.

B. Upon receipt of a letter of interest, the school board shall have authority to draft a resolution
recommending action on the letter of interest and including recommended terms and conditions for
any sale or lease of city owned real property with a school located on it.
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C. The city council shall review the letter of interest and school board's recommendation, and determine,
in the city council's sole discretion, whether to offer the real property interest for disposal by one of
the methods described in Section 7.40.060(B).

7.40.060 Methods of disposal.

A. Except as this chapter provides otherwise, all disposals of interests in city real property shall be for no
less than fair market value. The city may accept in exchange for an interest in city real property any
consideration of sufficient value not prohibited by law.

B. In approving a disposal of an interest in city real property, the city cou
which the city manager will conduct the disposal from among the fol
1. Negotiate an agreement with the party who submitted a lette terest to lease or purchase the

property;

2. Invite sealed bids to lease or purchase the property;
3. Offer the property for lease or purchase at public au
4. Request sealed proposals to lease or purchase the

hall select the method by

C. If the city elects to dispose of an interest in city r titiye methods
described in subsections (B)(2) through (B)(4), the manner
which the city manager deems most likely to inform t sal for a period
of at least thirty days. At a minimum, the notice shall de the interest in city real property to be

disposed of, the method of disposal, a

D. An invitation for bids to lease or pu e, Ci 1l specify any minimum price
requirement and any required terms.

E. A request for proposals to lease or purcha: ecify the criteria upon which
proposals will be evaluated and the mini Y asegprice. All proposals submitted in
response to a request fo % ‘ ing commission, which shall make a

recommendation to th \
shall review the pa (h i ission's recommendation and accept or decline any
of the proposals:

operty for less than fair market value where a commercial or industrial
ed and maintained on a continuous, year-round basis under the lease, if

1. Thereductio below fair market value substantially increases the likelihood that the facility
or use will be 1ogated in Cordova; and

2. The operation‘of the facility or use in the city will confer an economic benefit on the city and no
equivalent benefit could be obtained by leasing the real property at its fair market value.

C. The city shall publish notice of a proposed disposal of an interest in city real property for less than fair
market value at least one week before the date on which the council will consider the agreement for
the disposal. At a minimum, the notice shall describe the real property, summarize the terms on which
it may be disposed of, identify the proposed lessee or purchaser, and state the date and time of the
meeting at which the council will consider the proposal.
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7.40.090 Disposal by lease.
In addition to the other requirements in this chapter, a lease of city real property shall conform to the
following requirements:

A.

B.

as the city manager

The lease may not be assigned without the approval of the city, which may be granted at the sole
discretion of the city council.
The term of the lease may not exceed thirty years, including renewals, unless the city council
approves a longer term upon finding that the longer term will be beneficial to the city or the
citizens of Cordova in light of the purpose of the lease, the use of the premises and the nature of
any improvements to be constructed thereon.
A lease having a term longer than two years may be subject to a
less frequent than every two years, but no such adjustment
under the lease.
A lease may grant the lessee one or more options to rene
1. The term, including all available renewal te
subsection (B); and
2. Upon each renewal, the lease shall be s
time of the renewal.
The lease shall reserve to the city the right to desi ility easements
across the leased premises without compensation; pri , that the lessee shall be compensated
for any resulting, taking or destruction of improvements d by the lessee, and provided further
that the rent shall be adjusted to ré in the fair market value of the
leased premises.
The lessee's performance under a leas
require, including without limitation, a
Unless the council pgewides otherwise in 2

al adyustment at intervals no
cause a reduction in the rent

erm permitted under

in effect at the

nner that the city council may
ond or guaranty.

ray from time to time require to cover ongoing expenses incurred by the city in

connection with thé€'transaction, including without limitation staff time, appraisal costs, attorney's fees
and costs, surveying and platting fees and costs, closing costs and escrow fees. The interested party
shall reimburse the city in full at or before the closing of a sale or exchange, or the execution by the
city of the lease or other document conveying the property interest, for all fees and costs the city
incurred to third-parties in the transaction. Any unexpended deposit shall be applied to this
reimbursement obligation. If negotiations with the interested party are terminated by either the city or
the interested party and the disposal is not executed the city will keep the deposit to cover expenses
incurred by the city in connection with the negotiation. The city will refund any unexpended part of
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the deposit to the interested party no later than ten days after consummation or termination of the
transaction.

B. Proposals and bids submitted to the city for disposal of city real property under Section 7.40.060(B)(2)
or 7.40.060(B)(4) shall include a deposit less than or equal to ten percent of the minimum purchase
price to cover costs associated with the disposal process. The amount of the required deposit shall be
indicated in the bidding or proposal documents. The deposit will be put toward the fees and costs the
city incurs, including without limitation city staff time, appraisal costs, attorney's fees and costs, and
platting fees. In the event that the city notifies an interested party that its proposal or bid has been
selected and the interested party subsequently withdraws its proposal id, the city will retain the
interested party's entire deposit. The city will refund in full an interestedparty Ssdeposit if the interested
party's proposal or bid is not selected by the city or the city wit s the invitation or request for

i i osit shall be applied toward

the property's purchase price or rental rate.

7.40.110 Valuation—Consideration.

Prior to the disposal of any interest in city real pro i i i i rket value
of the interest by using a qualified appraisal, tax as alues or any
other method the city determines, in its sole discretion, calc e interest.

A. Where the disposal is by lease at fair market value, inimum annual rent shall be the fair

market value as determined by the

C. Where the disposal is to accommodat hat encroaghes on city property or falls to
conform to code requirements in Title
the property‘s fair me

et value, the city council will determine the rent,
(Q\the city for the property interest.

er 7.50 ACQUISITION OF REAL PROPERTY

7.50.010 Acquisition atithority.

A. The city may acquire real property for any public purpose, or as otherwise authorized by law.

B. Inaccordance with the procedures established by this chapter for acquiring real property, the city may
acquire real property in any manner not prohibited by law, including without limitation, by purchase,
exchange, trade, bequest and donation.
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7.50.020 Approval by council.
In addition to any other council action that may be required by law to authorize the city to acquire real
property, the following shall require council approval by resolution after public hearing:
A. Acquisitions of real property, except:
1. Acquisitions of real property that is specifically located in and authorized for purchase under
an approved capital improvement budget.
2. Acquisitions of rights-of-way incidental to a construction project that has been approved by
the council.
3. Acquisitions by foreclosure, deed in lieu of foreclosure, o
of litigation, other than proceedings in eminent domain.
4. Dedications of an interest in real property in connect]
plat.
B. The institution of eminent domain proceedings on b

oughhdlitigation or settlement

approval of a subdivision

7.50.030 Acquisition by conveyance.
Any instrument conveying real property to th
council approval by resolution after public hearing under .02Q, and which requires execution

7.50.040 Exemption from competitive bidc
Because of the unique nature of real property i al property by competitive
bidding.

this purpose "junk" means any abandoned, used, worn out, wrecked,
; smantled or discarded tangible material, or any combination of materials
or items includm@appli s, chemicals, building materials, equipment or parts thereof, fiber, fishing
gear, machinery, rap metal, rags, rubber, paper, plastics, lumber or wood, that cannot be used
for its original purp@s€ without repair, alteration or reconditioning.
D. For the purposes of this chapter, "abandoned" means any non-emergency deposition of material on
city or private property without prior authorization.

7.60.020 Holding period.

Abandoned property that is impounded under Section 7.60.010(A) of this chapter shall be held for a
period of not less than thirty days for recovery by its owner upon payment to the city of storage and service
charges incurred by the city.
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7.60.030 Sale permitted—Disposition of proceeds.

If property impounded under Section 7.60.010(A) of this chapter or in accordance with any other
chapter of this code authorizing impoundment remains unclaimed by the owner or an authorized agent
thereof for a period of thirty days, such property may (upon notice as provided in this chapter) be sold as
provided in this chapter by the city manager or his representative and the proceeds of such sale shall be first
applied to costs of impoundment, storage and sale and the balance to the general fund of the city.

7.60.040 Notice of sale-Required.
Notice of sale of impounded property shall be given all persons know
property by the City Manager no less than fifteen days preceding such sale.
reasonable diligence in providing actual notice in writing to known o
delivery. Notice by certified mail shall be deemed effective fro
Manager. In any case, notice shall be deemed sufficient upon
1. Publication of notice of sale three times during thr
week,
2. Posting the notice of sale on the bulletin boar
3. Posting the notice of sale in one other publi

claim an interest in such
Manager shall exercise
by certified mail or personal
f the posting by the City

weeks, one in each

7.60.050 Notice of sale—Contents.
ager shall accurately describe the
property offered, state the date and place imp g r impoundment and other costs,

by the city manager to have a cash value not excge ay be described generally and
according to general classification only.

Es she : t the city manager elects to offer property on
sealed bid, the sale shall be goven hapter 5.20 of this code appertaining to the sale

"CERTIFICATE OF SALE OF

IMPOUNDED PROPERTY
ty of Cordova pursuant to the provisions of Chapter XIII, Article VI,
Cordova Code of Ordinaf€cs, which provisions are, by this reference incorporated herein, sells, sets over,
transfers and assigns to (Purchaser) without warranty, all its interest, if any it may have, in the following
described personal property:

For value received

(here insert description as
published in notice.)

Date:
By: City Manager
Attest: City Clerk
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7.60.080 Sales to be final—City responsibility.

All sales under this chapter shall be final. The city, its agents and employees shall not, in any way, be
deemed to make any representation to any person respecting the total value, use, or merchantability of any
property in the conduct of any sale hereunder or otherwise and purchasers of impounded property shall take
such property without recourse against the city, its agents and employees.

Chapter 7.70 USE OF CITY EQUIPMENT
7.70.010 Equipment and vehicles defined.

For the purposes of this chapter, the terms "equipment" and "vehicl
leased, rented or otherwise in the use, care, custody or possession of th

7.70.020 Operation by other than city personnel prohibited.
No city equipment or vehicle shall be operated by any re not employees or
officials of the city.

CHAPTER 7.80 LOCAL HIRE E

Contracts for the construction, repair oga i i vements funded in whole or in part
by city funds, or funds which, in accordance ?
or administers, and to which the city is a signa

for at least thirty days a domicile ¢ yak Election Precincts. Domicile is the true and
¢ p as no present intention of removing and to which that

Section 3. Cordova ode Chapter 5.12 “Purchases” is renumbered to CMC Title 7 Chapter 7.10.

Section 4. Cordova Muflicipal Code Chapter 5.14 “Sale of City Personal Property” is renumbered to CMC
Title 7 Chapter 7.20.

Section 5. Cordova Municipal Code Chapter 5.16 “Tidelands” is renumbered to CMC Title 7 Chapter 7.30.

Section 6. Cordova Municipal Code Chapter 5.22 “Disposal of Real Property” is renumbered to CMC Title
7 Chapter 7.40.

Ordinance 1222

Page 24 of 25
176



Section 7. Cordova Municipal Code Chapter 5.23 “Acquisition of Real Property” is renumbered to CMC
Title 7 Chapter 7.50.

Section 8. Cordova Municipal Code Chapter 5.24 “Abandoned Property” is renumbered to CMC Title 7
Chapter 7.60.

Section 9. Cordova Municipal Code Chapter 5.28 “Use of City Equipment” is renumbered to CMC Title 7
Chapter 7.70.

Section 10. Cordova Municipal Code Chapter 5.29 “Local Hire for Publi
to CMC Title 7 Chapter 7.80.

provements” is renumbered

Section 11. This ordinance shall be effective January 1, 2025, an with Section 2.13 of the

Charter of the City of Cordova, Alaska.

Ist reading: October 2, 2024
2nd reading and public hearing: October 23, 2024

PASSED AND APPROVED THIS DAY

an Bourgeois, CMC, City Clerk
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AGENDA ITEM # 20

City Council Meeting Date: 10/23/24
CITY COUNCIL COMMUNICATION FORM

FROM: Kevin Johnson, Public Works Director / Acting City Planner

DATE: 10/16/24

ITEM: Resolution in support of improvements to the Veterans Memorial / Breakwater Trail
Head

NEXT STEP: Passage of Resolution of Support

X RESOLUTION INFORMATION
ORDINANCE MOTION

I. REQUEST OR ISSUE: Requested Action: Decision on Passage of Resolution of Support

Applicant: Cordova Covered Spaces Project

Area: Approximately .34 Acres

Zoning: Waterfront Commercial Park District

Attachments: Request Letter from Cordova Covered Spaces Project
Concept Plan
Resolution 10-24-33
CDFU Letter of Support

II. RECOMMENDED ACTION / NEXT STEP: Staff has provided the following recommended
motions for the City Council to open the agenda item for discussion: “I move to approve Resolution 10-
24-33 recognizing the existence of the Veterans Memorial Park and supporting its improvement”

Alternate motion: “I move to reject Resolution 10-24-33”

III. FISCAL IMPACTS: No city funds are being requested. Future fiscal impacts could include
maintenance costs of improvements.

IV. BACKGROUND INFORMATION: Cordova Covered Spaces Project (CCSP) has worked with
City staff to identify potential locations for covered spaces throughout Cordova. One location identified
was the “Veterans Memorial Park” space located at the end of Nicholoff Way. The City began working

Resolution in support of improvements to the Veterans Memorial / Breakwater Trail Head
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with CCSP on a plan to improve this space, and in Fall of 2023 a concept plan was created (attached to
this memo) and presented to the public to provide input. Approximately 85% of respondents to the
consultation survey supported the

development of concept plan.

While this location has historically been used as a public space and park since the original veterans
memorial and bench were installed in 2016, it is not officially zoned as a park space. It is referenced in the
2018 Comprehensive Plan, but again it does not show up on city maps or identified as a park based on
Parks Department documents. This has caused CCSP to run into barriers in obtaining grant funding for
this project. CCSP has asked that the City formally recognize the location as a public park through a
rezone of the area as well as providing resolutions supporting the improvements so that they are able to
obtain outside grant funding.

With grant deadlines looming, our current limited staff resources, and the lengthy process a rezone
process requires, staff determined that the best course of action to keep CCSP and the project moving
forward was to being with getting resolutions of support passed by the appropriate commissions and then
City Council. Resolutions of support have already been passed by the Parks Commission (2/27/24) and
Harbor Commission (5/8/24). A letter of support was also submitted by CDFU supporting the project.

Planning Commission at their 10/8/24 regular meeting reviewed CCSP request and passed a resolution
recognizing the historical use of the space as a park as well as supporting the idea of improving the space
with a covered space.

Staff is still uncertain if a formal rezone is necessary as the current zoning, Waterfront Commercial Park,
allows for “Waterfront parks, access paths, and boardwalks”, however it would be best practice to
formally recognize the space as a park and follow that up with a rezone in the future. However, all that is
being asked for at this time is to provide CCSP with resolutions showing that the city recognizing the
existence of the existing park space and support its improvement.

Applicable Code:

18.39.020 - Permitted principal uses and structures.
The following are the permitted principal uses and structures in the WCP district:
A. Business services;
B. Cultural centers;
C. Docks and harbor facilities,
D. Eating and drinking establishments;
E. Hotels;
F. Public service and municipal buildings;
G. Retail services;
H. Waterfront parks, access paths, and boardwalks..

V. SUMMARY AND ALTERNATIVES: Veterans Memorial Park has been an unofficially designated
park space since it was established in 2016. Cordova Covered Spaces Project along with City staff have
worked to create a concept for improvements to the park space. Outside funding for these improvements has
been stalled due to the lack of official recognition of the park space by the City. Cordova Covered Spaces
Project asks that the City pass this resolution recognizing the park space and showing support of its
improvement.

Resolution in support of improvements to the Veterans Memorial / Breakwater Trail Head
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CITY OF CORDOVA, ALASKA
RESOLUTION 10-24-33

A RESOLUTION OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA,
RECOGNIZING VETERANS MEMORIAL HISTORICAL USE AS PARK SPACE AND
SUPPORTING THE IMPROVEMENT OF THIS SPACE

WHEREAS, the space was established as a Veterans Memorial on November 11, 2016; and

WHEREAS,; since its establishment the site has functioned as
improved over the years through the addition of a picnic table, plant
station; and

lic patk and has been slowly
age can, and dog waste bag

inforest that there
ur city even in

cation with
mbers to gather and e

WHEREAS, the City Council recognizes that due
is a desperate need for covered spaces for community,
inclement weather; and

WHEREAS, the Veterans Memorial space has been
Project along with City staff as a top candida

ied by the Cordova Covered Spaces
a covered space; and

WHEREAS, the City Council recog
functioned as a public park for almost a decadé e d omprehensive Plan, and that

por Commission, and the Planning Commission
acil supports the recognition of the Veterans Memorial site as a

SOLVED, that the Council of the City of Cordova, Alaska,
| historical use as a park space and supports the improvement of this

Mayor David Allison

Attest:

City Clerk, Susan Bourgeois
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9/23/24

City of Cordova Planning and Zoning Commission
P.O. Box 1210
Cordova, AK 9957

Re: Cordova Covered Spaces requests approval for Breakwater Park location
Dear Planning and Zoning Commission Members,

Thank you for your efforts and time serving on Planning and Zoning Commission, your work is
greatly appreciated.

City finances are tight and we are not requesting dollars from Planning and Zoning and City of
Cordova. We are requesting approval of a site where a much-needed covered space can builtin the
future. Please approve the Breakwater Park site so the search for grants can continue for site
development and progress toward building a covered space at the Breakwater Park location.

The Cordova Covered Spaces Project is a volunteer community project to build covered structures
in Cordova. Covered spaces will improve the quality of life and everyone can use the spaces to get
out of the rain, for classes, celebrations, picnics, meetings, and recreation.

The project has received great support from community members and others in the form of
donations, volunteer effort and fundraising efforts. The City of Cordova Staff has also helped as the
project has progressed. We are continuing fundraising efforts; but to complete grant applications
we need the Planning Commissions support for the Breakwater Park location.

The area is already used as a park and has the Breakwater Trail access, the memorial site, wildlife
watching area and is a regularly used spot where many people spend time enjoying the view, a
covered space would enhance the area and offer recreational opportunities in wet weather.

Developing a pocket park and greenspace at the Breakwater location with some kind of covered
space has long been planned and appears in the old City of Cordova Comprehensive plan
completed in 2013. The links to the plans are here, they are all found on the City of Cordova
website. See “South Fill Commercial Area Action Plans” beginning on page 8 of the 2013 plan.
https://www.cityofcordova.net/city-planning-and-land-use/

In the “Cordova Comprehensive Plan Executive Summary in 2019”
https://www.cityofcordova.net/wp-content/uploads/2021/08/2019-Cordova-Comprehensive-Plan-
Executive-Summary.pdf the Breakwater Trail image is shown on the front page of the plan. Quality
of life and outdoor recreation are shown to be highly valued by the community. On page 8 of this
summary item number one is listed as “1. Expand and improve Cordova’s indoor and outdoor
recreation” on page 11.

In the “Cordova Comprehensive Plan” https://www.cityofcordova.net/wp-
content/uploads/2021/08/2019-Cordova-Comprehensive-Plan.pdf.pdf page 46 Strategy #1 lists
“Quality of life strategies and actions” Strategy #1: Expand and improve Cordova’s indoor and
outdoor recreation opportunities. With the following NOTE: these strategies also have the potential
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to help make Cordova a more desirable tourism destination and contribute to economic
development.

The Harbor Commission approved the Breakwater Park location during last summer 2024. The
Cordova Covered Spaces project is also in the draft plan of the Cordova Trails Committee, and the
Parks and Recreation Plan and City Council approved a resolution of support for the projectin
2023.

Numerous local organizations support the project and many letters of support from community
organizations have been written in support of the project, for more information about community
support please visit the website listed below.

Again we understand that City finances are tight and we are not requesting dollars from Planning
and Zoning and the City of Cordova. We are requesting approval of the site that is already in the
comprehensive plans and where a much-needed covered space can built in the future. Please
approve the Breakwater Park site so the search for grants can continue and volunteer efforts can
help actually help create something tangible and put some of the costly planning efforts the City
has been doing over the years to good use.

More information about the Covered Spaces project can be found at
https://cordovacoveredspaces.org/ or feel free to contact either of us for more information.

Sincerely,
Natasha Casciano

Dotty Widmann
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January 18, 2024

City of Cordova
PO Box 1210
Cordova, Alaska 99574

Re: Breakwater Trail Park
Dear Mayor Allison, City Manager Howorth, and City Council Members,

On behalf of Cordova District Fishermen United (CDFU), I am writing to express support for
the proposed vision of the Breakwater Trail Park improvements near K Float at the Cordova
Harbor. We are excited by what a safe, attractive waterfront greenspace with amenities will
bring to Cordova’s fishing community.

Thinking of CDFU members, the entire fleet, and the Cordova community, we are especially
interested in Cordova Covered Spaces Working Group’s work and private fundraising toward
the addition of a covered picnic space. We all want more sheltered places that let us be
outside more or for longer periods, whether from rain, snow, high sun or winds. Weather is a
barrier for CDFU to dependably hold outdoor events or activities near the harbor, and we
regularly desire a dependable space for picnics and other fleet gatherings. We would regularly
use this space and add vitality to the area. It makes us smile to think of a fresh, safe
greenspace where fishermen can get off their boat and easily walk to relax and meet with each
other, family and friends. We expect a covered space with seating, tables and grills would be
extremely popular, very well-used by community groups and local families, adding to the
reasons people want to live and remain in Cordova.

As a shared public gathering space, a roof also creates a sense of togetherness and collective
ownership. This can be subtle, but two separate people pausing five minutes to stare at the
harbor from the Fishermen’s memorial are two separate people pausing and going about their
busy days. But two separate people who both choose to sit under the same picnic shelter at
Breakwater Park to admire Orca Inlet are now doing something separately, together, simply

Serving The Fishermen Of Area E Since 1935
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because they are sharing a roof. Even if they don’t interact, they can more easily recognize
they are using the same thing and therefore sharing an experience (not alone). With a high
seasonal workforce performing stressful work, park places provide an opportunity to replace
stress and loneliness with a sense of community, and in turn promote more positive mental
health and life choices. We're hopeful that the Breakwater Park project will help foster more
positive community off the dock that helps captains retain and grow a healthy crew workforce
staying year-round or returning to Cordova year after year to strengthen the Area E fleet.

In current concept renderings of the park improvements it looks like the existing informal
parking spaces at the end of Nicholoff Way will need to be made more strategic to
accommodate the Breakwater Park plans, and that overall a space of about eight parking
spaces will be absorbed to complete the park’s ultimate vision. There may be minor
inconveniences to the fleet or harbor during any construction phases on improvements, but
all is outweighed by what an active waterfront greenspace will mean for quality of life of
fishermen and residents.

Cordova deserves a working waterfront with related harbor improvements that reflect its
economic force and influence, and we are excited for Breakwater Park upgrades being a part
of that. Thank you for the City’s efforts collaborating with local volunteers and the Cordova
Covered Spaces Working Group to develop Breakwater Trail Park.

Sincerely,

Jesstud o

Jess Rude
Executive Director

cc: Natasha Casciano, Cordova Covered Spaces Working Group natasha@cordovagear.com
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AGENDA ITEM 21

City Council Meeting Date: 10/23/24
CITY COUNCIL COMMUNICATION FORM

FROM: Susan Bourgeois, City Clerk
DATE: 10/18/24
ITEM: Charter Change Ballot Prop/Remote positions discussion

NEXT STEP: Council to give staff direction

ORDINANCE RESOLUTION
__x  DISCUSSION INFORMATION

I. REQUEST OR ISSUE: Council discussion.

II. RECOMMENDED ACTION / NEXT STEP: after discussion Council to direct d=staff with next steps
to accomplish Council’s agreed upon goal regarding charter change or not.

I1I. BACKGROUND INFORMATION:

Since 9/18/24 there has been an item on the Pending Agenda for a discussion of the possibility of a charter
change proposition on the March 5, 2025, Election regarding remote employees.

I have worked on a resolution to accomplish this but only in regard to a City Treasurer/Finance Director
position.

The whereas clauses of the partially drafted resolution give some reasons this has been considered.

WHEREAS, the City of Cordova has not been able to fill the Finance Director (also called
City Treasurer) position in several years; and

WHEREAS, the City has contracted with audit firms and other specialized municipal
government finance experts to fulfill some of the duties of Finance Director in the interim while without
a full-time Finance Director; and

WHEREAS, in seeking a Finance Director it has become clear that many other similarly
situated municipal governments in Alaska are also having difficulty filling their Finance Director
position; and

WHEREAS, contractual assistance is proving to be extremely expensive and inefficient for
the City; and

WHEREAS, City Council has determined that amendment to Charter Section 3-5 to allow a
Finance Director to live remotely and travel to Cordova periodically might prove to alleviate the
expensive contractual problem and may afford the City the ability to retain a qualified Finance
Director.

NOW, THEREFORE, BE IT RESOLVED that:
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Section 1. The City shall submit the following Proposition No. 1 amending City Charter Section 3-5
to the qualified City voters at the March 4, 2025, regular City election. The proposition must receive
an affirmative vote from a majority of the qualified voters voting on the question to be approved.

Proposition No. 1

Amendment of City Charter Section 3-5 Department of finance: City treasurer, duties. To
remove the residency requirement for City treasurer (Finance Director)

Should Cordova City Charter Section 3-5 be amended to read as follows (deletions are
stricken-through; new text is bold and underlined):
Section 3-5. - Department of finance: City treasurer, duties.
There shall be a city treasurer, who shall be an officer of the city appointed by the city manager for
an indefinite term, and who shall be director, or head, of the department of finance. Except as the
council provides otherwise by ordinance, the city treasurer shall collect and receive revenue and
other money for the city; shall be responsible for its custody, safekeeping, deposit, investment, and
disbursement, in accordance with this charter and the ordinances of the city; and shall maintain a
general accounting system for the city government. Notwithstanding charter section 4-2(1), the
city treasurer is not required to be a resident of the city.
Section 4-2. - Qualifications of officers and employees.
Officers and employees of the city shall
(1) reside in the city limits within six months from the date of hire or appointment; and
(2) have the qualifications prescribed by this charter and such additional qualifications as the
council may prescribe by ordinance; but the council shall not prescribe additional qualifications for
the mayor or for council members.

IV. SUMMARY AND ALTERNATIVES: See Article III and Article IV of City Charter following this
memo. The highlighted sentence at end of section 3-8 City attorney, could be placed at the end of any of
the other sections in article 3 for other positions Council would consider ok to be remote (i.e. would not be
required to comply with section 4-2).

Or Council could opt to remove 4.2 (1) altogether. It is highlighted in Article IV.
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- CHARTER OF THE CITY OF CORDOVA, ALASKA
ARTICLE Ill. CITY MANAGER AND ADMINISTRATIVE DEPARTMENTS

ARTICLE Ill. CITY MANAGER AND ADMINISTRATIVE DEPARTMENTS

Section 3-1. City manager, Appointment, term, qualification, removal.

There shall be a city manager who shall be appointed by a majority vote of all members of the council to
serve at the pleasure of the council for an indefinite term. The council shall make the appointment based solely on
executive and administrative qualifications. At the time of appointment, the manager need not be a resident of the
city or state, but during the term of appointment as city manager, shall be a resident of the city. Neither the mayor
nor any council member may be appointed city manager or acting city manager during the term for which the
mayor or council member shall have been elected nor within one year after the expiration of the term of office.
The council may suspend or remove the city manager at any time by a vote of a majority of all its members.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 3-2. Acting city manager.

If the city manager is absent from the city or is unable to perform the duties of the office, if the council
suspends the city manager, or if there is a vacancy in the office of city manager, the council may appoint an acting
city manager to serve until the city manager returns, until the disability or suspension ceases, or until another city
manager is appointed and is qualified, as the case may be. The council may suspend or remove an acting city
manager at any time.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 3-3. City manager: Powers and duties.

The city manager shall be chief administrative officer and head of the administrative branch of the city
government and shall execute the laws and ordinances and administer the government of the city, and shall be
responsible therefore to the council. The city manager shall:

(1) appoint, and when deemed necessary for the good of the service, lay off, suspend, demote or remove,
all directors, or heads of administrative departments and all other administrative officers and
employees of the city except as this charter otherwise provides and except as the city manager or the
council by ordinance may authorize the head of a department, an officer or an agency to appoint, lay
off, suspend, demote and/or remove subordinates in such department, office or agency, subject to
such merit system regulations as the council may adopt;

(2) supervise and control, directly or indirectly, all administrative departments, agencies, officers and
employees appointed by the city manager or by agencies and officers subordinate to the city manager;

(3) prepare a budget annually and submit it to the council, be responsible for the administration of the
budget after it goes into effect, and recommend to the council any changes in the budget;

(4) submit to the council a report as of the end of the fiscal year on the finances and administrative
activities of the city for the preceding year;

(5) keep the council advised of the financial condition and future needs of the city, and make
recommendations on matters of policy and other matters to the council;

Cordova, Alaska, Code of Ordinances Created: 2024-06-14 09:32:48 [EST]
(Supp. No. 84)
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(6) have such other powers, duties and functions as this charter may prescribe, and such powers, duties
and functions consistent with this charter as the council may prescribe.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 3-4. Administrative departments, offices and agencies.

There shall be such administrative departments, offices and agencies as this charter establishes and as the
council may establish.

Section 3-5. Department of finance: City treasurer, duties.

There shall be a city treasurer, who shall be an officer of the city appointed by the city manager for an
indefinite term, and who shall be director, or head, of the department of finance. Except as the council provides
otherwise by ordinance, the city treasurer shall collect and receive revenue and other money for the city; shall be
responsible for its custody, safekeeping, deposit, investment, and disbursement, in accordance with this charter
and the ordinances of the city; and shall maintain a general accounting system for the city government.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 3-6. Same: Tax assessor, duties.

Within the department of finance, there shall be a tax assessor, who shall be an officer of the city appointed
by the city manager for an indefinite term, and who shall be qualified to serve as tax assessor. The tax assessor
shall assess property for taxation in accordance with this charter and the ordinances of the city.

Section 3-7. Public library.

The public library or libraries shall constitute, or be a part of, an administrative department; and shall be
under the administrative supervision and control of a board established by ordinance and appointed by the
council.

Section 3-8. City attorney.

There shall be a city attorney, who shall be an officer of the city appointed by the council for an indefinite
term, and who shall be director, or head, of the department of law. The city attorney shall, on request, advise the
council, the city manager, and all other officers and agencies of the city government regarding their legal powers,
duties and functions, and draft or assist them in drafting legal documents. The city attorney shall represent the city
in all civil and criminal proceedings in which the city is interested unless the council secures special counsel for
particular proceedings. In the exercise of administrative duties and functions, including proceedings against
persons who violate provisions of the charter and ordinances, the city attorney shall be under the administrative
supervision and control of the city manager except as the council may otherwise provide by ordinance.
Notwithstanding charter section 4-2(1), the city attorney is not required to be a resident of the city.

(Amended by Resolutions 5-95-45 and 5-95-56, approved by the voters on July 19, 1995).

Section 3-9. City-Owned Healthcare Facilities.

The city-owned hospital and all other city-owned healthcare facilities shall constitute, or be a part of, an
administrative department unless the Council determines otherwise via ordinance.

Created: 2024-06-14 09:32:48 [EST]
(Supp. No. 84)
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(Added by Resolution 87-43, 1987 and amended by Resolution 5-95-56, approved by the voters on July 19, 1995).
(Res. No. 5-15-27, 5-20-2015)

Editor's note(s)—Res. No. 5-15-27, adopted May 20, 2015, amended the title of § 3-9 to read as set out herein.
Previously § 3-9 was titled Hospital.

Section 3-10. Department of parks and recreation?®.

There shall be a new regular administrative department of the City of Cordova created that shall include the
responsibilities of the community recreation programs and shall be known as the Department of Parks and
Recreation. (Added by proposition, approved by the voters on October 6, 1987).

Editor's note(s)—Formerly Section 3-13, renumbered by Resolution 5-95-56, approved by the voters on July 19,
1995.

Created: 2024-06-14 09:32:48 [EST]
(Supp. No. 84)
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- CHARTER OF THE CITY OF CORDOVA, ALASKA
ARTICLE IV. OFFICERS AND EMPLOYEES

ARTICLE IV. OFFICERS AND EMPLOYEES

Section 4-1. Merit system.

Appointments and promotions in the service of the city shall be made solely on the basis of merit and fitness;
and layoffs, suspensions, demotions and removals shall be made solely for the good of the service. Better to
achieve these ends, the council, by ordinance and/or personnel rules, may establish a merit system and provide for
its proper organization and functioning and for proper personnel administration.

Section 4-2. Qualifications of officers and employees.

Officers and employees of the city shall
(1) reside in the city limits within six months from the date of hire or appointment; and

(2) have the qualifications prescribed by this charter and such additional qualifications as the council may
prescribe by ordinance; but the council shall not prescribe additional qualifications for the mayor or for
council members.

(Amended by Resolution 5-95-45, approved by the voters on July 19, 1995).

Section 4-3. Nepotism, hold more than one office or position.

Neither the city manager, the council nor any other authority of the city government, may appoint or elect
any person related to the mayor, to any councilman, to the city manager, or to himself, or, in the case of a plural
authority, to one of its members, by affinity or consanguinity within the third degree, to any full-time office or
position of profit in the city government; but this shall not prohibit an officer or employee from continuing in the
service of the city.

Except as may be otherwise provided by this charter or by ordinance, a person may hold more than one
office or position in the city government. The city manager may hold more than one such office or position through
appointment by himself, by the council or by other city authority having power to fill the particular office or
position, subject to any regulation which the council may make by ordinance. The city manager may not receive
compensation for service in such other offices and positions. The council may, by ordinance, provide that the city
manager shall hold ex-officio any designated administrative office or offices subordinate to the city manager as
well as other designated compatible city offices, notwithstanding any other provision of this charter.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995; amended by Resolution 03-13-11,
approved by the voters on March 5, 2013).

Section 4-4. Official bonds.

The city manager, the city treasurer and such other officers and employees as the council may designate,
before entering upon their duties, shall be bonded by individual or group bonds, for the faithful performance of
their respective duties, payable to the city, in such form and such amounts as the council may prescribe, with a
surety company authorized to operate within the state. The city shall pay the premiums on such bonds.

Cordova, Alaska, Code of Ordinances Created: 2024-06-14 09:32:49 [EST]
(Supp. No. 84)

191



(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 4-5. Oath or affirmation of office.

Every officer of the city, before entering upon the duties of office, shall take and subscribe to the oath or
affirmation of office prescribed by the Alaska Constitution, Article XII, Section 5. The oath or affirmation shall be
filed and kept in the city clerk’s office.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 4-6. Who may administer oaths and affirmations.

All officers authorized by federal or state law, the mayor, the city manager, the city clerk, the heads of all
administrative departments, the municipal judge and such other officers as the council may authorize, may
administer oaths and affirmations.

Section 4-7. Removal, etc., of officers and employees.

The power to lay off, suspend, demote and remove accompanies the power to appoint or elect; and the city
manager, the council, or other appointing or electing authority at any time may lay off, suspend, demote or
remove any officer or employee in an office or position of employment to which the city manager, the council or
the other appointing or electing authority respectively may appoint or elect a successor.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 4-8. Acting officers and employees.

The appointing authority who may appoint the successor of an officer or employee, may appoint a person to
act during the temporary absence, disability or suspension of such officer or employee, or, in the case of a vacancy,
until a successor is appointed and is qualified, unless the council provides by ordinance that a particular officer or
employee or subordinate of such officer or employee shall act. The council by ordinance may provide for a deputy
to act in such cases.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 4-9. Officers to continue until successors are elected or appointed and qualify.

Every officer who is elected or appointed for a term ending at a definite time, shall continue to serve
thereafter until a successor is elected or appointed and is qualified, unless such officer is sooner terminated by
resignation, removal, disqualification, death, abolition of the office or other lawful action.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 4-10. Publicity of records.

All records and accounts of every office, department or agency of the city shall be open to public inspection,
except records which by law are required to be kept confidential or are not subject to disclosure.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Created: 2024-06-14 09:32:48 [EST]
(Supp. No. 84)

192



City Council of the City of Cordova, Alaska
Pending Agenda
October 23, 2024 Regular Council Meeting

initially put on or

A. | Future agenda items - topics put on PA with no specific date for inclusion on an agenda | evisted
1) Public Safety Resources - discussion 1/20/2021
2) Ordinance change (Title 4) to ensure Council has a role in CBA approval process 9/6/2023
3) Council discussion about incentives for investment in Cordova 11/3/2021
4) Facility condition assessments part 2 work session (did P&R on 4-19-23) - Oct '23 9/6/2023
5) City Code re: procurement, Manager spending limit trigger in a code provision 4/19/2023
6) Discuss/create a policy for established timeframes for review of City ongoing contracts 9/6/2023
7) Explore methods to capture tourism dollars by requiring arriving RVs to use paid facilities 9/6/2023
8) Strategic planning work session (goal setting), to include Permanent Fund and other priorities 2/21/2024
9) Bonding for City streets - explore for when asphalt plants will be in town during other projects 4/3/2024
10) Charter change discussion, resolution to put on ballot - remote finance director 9/18/2024
11) Code change to land disposal maps when a status change (time-frame for disposal post status chg) 9/18/2024

B. | Resolutions, Ordinances, other items that have been referred to staff date referred
1) Disposal of PWSSC Bldg - referred until more of a plan for north harbor so the term of RFP would be known 1/19/2022
2) Res 12-18-36 re E-911, will be back when a plan has been made 12/19/2018

C. | Upcoming Meetings, agenda items and/or events: with specific dates

1) Capital Priorities List, Resolution 01-24-01, is in each packet - if 2 council members want to revisit the resolution

they should mention that at Pending Agenda and it can be included in the next packet for action

2) Staff quarterly reports will be in the following packets:
10/23/2024 1/15/2025 4/16/2025 7/16/2025

3) Joint City Council and School Board Meetings - twice per year, May & October

before Council mtg in May 6pm @ CHS before Sch Bd mtg Oct. or Nov.
4) Clerk's evaluation - each year in Feb (before Council changeover after Mar election) - next Feb '25
5) Manager's evaluation - each year in Jan - next one Jan '25
6) In May each year City will provide public outreach regarding beginning of bear season photo by Wendy Ranney

7) Each year in June Council will approve by Resolution, the School's budget and City's contribution

D. | Council adds items to Pending Agenda in this way: |
item for action tasking which staff: Manager/Clerk? proposed date
1)..
2)..
3) ...

Mayor Allison or the City Manager can either agree to such an item and that will automatically place it

on an agenda, or a second Council member can concur with the sponsoring Council member.
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City Council of the City of Cordova, Alaska
Pending Agenda
October 23, 2024 Regular Council Meeting

Membership of existing advisory committees of Council formed by resolution:

1) Cordova Fisheries Committee: Council needs to determine exact makeup of the committee
auth res 10-24-32 approved Oct 2, 2024 Council needs to determine how to fill the seats
2) Cordova Trails Committee: 1-Elizabeth Senear ~ 2-Toni Godes
re-auth res 11-18-29 app 11/7/18 3-Dave Zastrow 4-Ryan Schuetze
auth res 11-09-65 app 12/2/09 5-Stormy Haught 6-Michelle Hahn
City of Cordova appointed reps to various non-City Boards/Councils/Committees:
1) Prince William Sound Regional Citizens Advisory Council
David Janka appointed March 2024 2 year term until May 2026
2) Prince William Sound Aquaculture Corporation Board of Directors
Tommy Sheridan appointed June 2024 3 year term until Sept 2024
3) Alaska Mariculture Alliance

Sean Den Adel appointed March 2024 no specific term
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CITY OF CORDOVA, ALASKA
RESOLUTION 01-24-01

A RESOLUTION OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA,
DESIGNATING CAPITAL IMPROVEMENT PROJECTS

WHEREAS, the Cordova City Council has identified several Capital Improvemen
will benefit the citizens of Cordova, and in several cases the entirety of Prince William ]

projects as being crltlcal to the future well-being and economy of Cordova an :E unding ared®

Port and Harbor
North Harbor Efficiency and Safety
Stabilize Breakwater Ave through sheet piling to create usable u industrial, comm

Harbor and associated uses.
Improve pedestrian safety by creating a sidewalk and boar to navigate bet cointhe
north and south harbors.
Provide additional cranes, laydown areas, and in-har

Waste Oil/Maintenance Building
Shipyard Expansion
Harbor Basin Expansion
Water Upgrades
Improve water delivery during peak water
Booster station at Murchison tank to impro livesy during p

Permanent siphon at Crater Lake to imp 11very during
Upgrade Pipe Infrastructure.

Upgrade pump stations and equip,

Feasibility Study services and Fi tion (hydrants) t ing
Water distribution upgrades

Sewer Upgrades

Replacement/upgra ater plant and
Replacement/Up Stations.
Replacement o in Odlak Slou
UpgradgPipe Infr cture

Streets Infrast and Equlpment

ts Upgra
hase*Avenlic Upgrades
R grade pedestri ays (4th and Adams) (Council Street), and (2nd Street to Main)
% ed Loader

R@ad Grader
ackhoe

ater Services and \ction (hydrants) to Outlying Areas — Feasibility Study

Public Safety
E-910I eri@ation
integrate new hardware to fully utilize the new E-911 addressing.
ling RMS
Dispatch Console

Replace Radio Structure on Ski Hill
Engineering and Preliminary Design of Public Safety Building
Prep Site

Res. 01-24-01 CIP List
Page 1 of 2
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Recreational Safety and Development
Pool Infrastructure
Door and Siding Replacements and CMU Joint Repairs
Pool Cover Replacement
Pool Roof Replacement
Ventilations Remodel/Replacement
Electrical Distribution System Replacement
ADA Compliance and Parking Area re-grade.
Bidarki Recreation Center
Structural Repair
Code and Ada Compliance
Facility Improvements
Eyak Lake Skater’s Cabin
Demolish and replace.
Playground Renovations
Replacement of swing set at Noel Pallas Children’s Memorial Playgr
Parks Restrooms/Buildings/Structures
Ballfield/Cordova Municipal Park Restroom/Concession Standg
Fleming Spit Restroom Replacement
Odiak Pond Boardwalk and Gazebo — Code and ADA Coifip e
Odiak Camper Park Restrooms/Facility Improvements — G % ]
Parks Maintenance Shop Facility Improvements — i
Ski Hill Improvements

Land Development
Housing

Cold Storage
Harbor Basin Expansion
and;

WHEREAS, some or all o ojects will be s ifted to State or Federal legislators and/or
agencies as Capital Improvement ct§ for the City off ova, Alaska.

NOW, THEREFO EJT RESOLVE
hereby designates and pri s the above listgf

the Council of the City of Cordova, Alaska,
as Capital Improvement projects.

PASSED AND APP
L 4

S 17" DAY OF JANUARY 2024

R

David Allison, Mayor

=

Su‘sa{Bourgeéis), CMC, City Clerk

Res. 01-24-01 CIP List
Page 2 of 2
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October

CALENDAR MONTH OCTOBER
CALENDAR YEAR 2024
1ST DAY OF WEEK SUNDAY

Sunday M onday Tuesday W ednesday Thursday Friday Saturday
1 2 T, 4
S -5
6:00 Work Session | Rosh Hashanah Oct. 2-4 |

7:00 Council reg mtg CCAB

Pioneers of Alaska

Grand Igioo

Pioneers of AK Covention in Cordova Oct 2-6

6 7 8 10 11 12
B 2024 AHS Conference ||Cordova October 9- 12, 2024]
6:00 Harbor Cms CCAB Yom XX,
6:30 P&Z CCAB 7:00 Sch Bd HSL w ppury
13 15 16 17 18 }\ 19
‘ 5:30 CTC Board Meeting CCER Iﬁﬁ;‘g fé?gy
. Offices
CSD Holiday 6:00 Work Session CCER closed
20 21 22 23 24 25 26

| ----- early voting @ Cordova Center Atrium Oct 21 - Nov 4 M-F 8a-4:30p -----

6:45 Public Hearing

5:30 Library . .
Board CCER 7:00 Council reg mtg CCAB

6:00 CEC Board Mtg CCER

27 28 29 30 31
m
o
————— early voting @ Cordova Center Atrium Oct 21 - Nov 4 M-F 8a-4:30p ----- | ﬂ
- 12:00 Hosp

6:00 P&R CCM Sve Bd HCR
Notes
Legend: CCB-Community Rm B LN-Library Fireplace Nook S;;I ;;gii;dsWed P&R - last Tues
CCAB-Community Rms A&B CCM-Mayor's Conf Rm CRG-Copper River Gallery SchBd. Hib Cms - 2nd Wed CEC - 4th Wed
HSL-High School Library CCER-Education Room HCR-CCMC Conference Room . Hosp Svcs Bd - last Thurs

. I CTC - 3rd Tues

CCA-Community Rm A
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https://www.google.com/imgres?imgurl=https://www.btrcs.org/wp-content/uploads/2016/08/School-1st-day-of-school-title.png&imgrefurl=https://www.btrcs.org/events/first-day-school/&docid=vDj6h3N2HmcqrM&tbnid=6EyhHSpfGLt6tM:&vet=10ahUKEwitoLS1x5_UAhVhjVQKHR5nC_AQMwh7KAUwBQ..i&w=1600&h=902&bih=890&biw=1572&q=FIRST%20DAY%20OF%20SCHOOL&ved=0ahUKEwitoLS1x5_UAhVhjVQKHR5nC_AQMwh7KAUwBQ&iact=mrc&uact=8
https://www.google.com/imgres?imgurl=http://www.rousespointny.com/iu/Swimming-clip-art-pictures-free-clipart-images-2.jpg&imgrefurl=http://www.rousespointny.com/the-village/youthcommissionhtmlhtml.html&docid=bT2hncH6DOYAvM&tbnid=H9Ralr-lVACv5M:&vet=10ahUKEwj4pfSiyoTWAhUBzmMKHZ9sBZUQMwhbKAEwAQ..i&w=570&h=700&bih=850&biw=1467&q=hs%20swimming&ved=0ahUKEwj4pfSiyoTWAhUBzmMKHZ9sBZUQMwhbKAEwAQ&iact=mrc&uact=8
https://www.google.com/imgres?imgurl=http://cdn.lsr7.org/wp-content/uploads/2014/10/halloween1.jpg&imgrefurl=https://www.hercampus.com/school/brandeis/10-festive-ways-get-halloween-spirit&docid=i4_VuK8HBof2tM&tbnid=FbPSrAGcVOGTYM:&vet=10ahUKEwijjMKR3sjWAhVBxmMKHThoCxMQMwjFASgJMAk..i&w=1429&h=1521&bih=849&biw=1589&q=picture%20of%20Halloween&ved=0ahUKEwijjMKR3sjWAhVBxmMKHThoCxMQMwjFASgJMAk&iact=mrc&uact=8
https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiPn9CZ3sjWAhUH0WMKHZqAAj0QjRwIBw&url=https://www.hercampus.com/school/brandeis/10-festive-ways-get-halloween-spirit&psig=AFQjCNHyh4aWbSckXBLSE2FuoCHXYUTiwA&ust=1506717478104348

November

CALENDAR MONTH NOVEMBER

CALENDAR YEAR 2024

1ST DAY OF WEEK SUNDAY
Sunday M onday Tuesday W ednesday Thursday Friday Saturday

1 2

5 6 7 8 | St Soketeny Eotsoonsion
el
o
5:00 Work Session .n\
6:30 P&Z CCAB 7:00 Council reg mtg CCAB “Walking the Pach of Wellness™
12 13 14 15
Veteran's Day
Holiday City 6:00 Harbor Cms CCAB
Offices closed 7:00 Sch Bd HSL
17 18 19 20 21 22 23
5:30 CTC Board Meeting CCER
5:00 Work Session
7:00 Council reg mtg CCAB
24 25 26 27 28 Thanksgiving 30
Holiday City
Offices closed
11/28 & 11/29
12:00 Hos
6:00 P&R CCM | ‘ 6:00 CEC Board Mtg CCER Sve Bd HC,‘{
Notes
Legend: CCB-Community Rm B LN-Library Fireplace Nook Sg;l ;L&%S;dsWed P&R - last Tues
CCAB-Community Rms A&B CCM-Mayor's Conf Rm CRG-Copper River Gallery SchBd. Hib Cms - 2nd Wed CEC - 4th Wed
HSL-High School Library CCER-Education Room HCR-CCMC Conference Room . Hosp Svcs Bd - last Thurs
. I CTC - 3rd Tues
CCA-Community Rm A
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https://www.google.com/imgres?imgurl=https://www.btrcs.org/wp-content/uploads/2016/08/School-1st-day-of-school-title.png&imgrefurl=https://www.btrcs.org/events/first-day-school/&docid=vDj6h3N2HmcqrM&tbnid=6EyhHSpfGLt6tM:&vet=10ahUKEwitoLS1x5_UAhVhjVQKHR5nC_AQMwh7KAUwBQ..i&w=1600&h=902&bih=890&biw=1572&q=FIRST%20DAY%20OF%20SCHOOL&ved=0ahUKEwitoLS1x5_UAhVhjVQKHR5nC_AQMwh7KAUwBQ&iact=mrc&uact=8
https://www.google.com/imgres?imgurl=http://www.rousespointny.com/iu/Swimming-clip-art-pictures-free-clipart-images-2.jpg&imgrefurl=http://www.rousespointny.com/the-village/youthcommissionhtmlhtml.html&docid=bT2hncH6DOYAvM&tbnid=H9Ralr-lVACv5M:&vet=10ahUKEwj4pfSiyoTWAhUBzmMKHZ9sBZUQMwhbKAEwAQ..i&w=570&h=700&bih=850&biw=1467&q=hs%20swimming&ved=0ahUKEwj4pfSiyoTWAhUBzmMKHZ9sBZUQMwhbKAEwAQ&iact=mrc&uact=8
https://www.google.com/imgres?imgurl=http://cdn.lsr7.org/wp-content/uploads/2014/10/halloween1.jpg&imgrefurl=https://www.hercampus.com/school/brandeis/10-festive-ways-get-halloween-spirit&docid=i4_VuK8HBof2tM&tbnid=FbPSrAGcVOGTYM:&vet=10ahUKEwijjMKR3sjWAhVBxmMKHThoCxMQMwjFASgJMAk..i&w=1429&h=1521&bih=849&biw=1589&q=picture%20of%20Halloween&ved=0ahUKEwijjMKR3sjWAhVBxmMKHThoCxMQMwjFASgJMAk&iact=mrc&uact=8

& Appointed Members of City Boards and Commissions

City of Cordova, Alaska Elected Officials

Mayor and City Council - Elected

seat/length of term

Mayor:
3 years
Council members:
Seat A:
3 years
Seat B:
3 years
Seat C:
3 years
Seat D:
3 years
Seat E:
3 years
Seat F:
3 years
Seat G:
3 years

email

David Allison
Mayor@cityofcordova.net

Tom Bailer
CouncilSeatA@cityofcordova.net
Cathy Sherman
CouncilSeatB@cityofcordova.net
Kasey Kinsman, Vice Mayor
CouncilSeatC@cityofcordova.net
Wendy Ranney
CouncilSeatD@cityofcordova.net
David Zastrow
CouncilSeatE@cityofcordova.net
Kristin Carpenter
CouncilSeatF@cityofcordova.net
Ken Jones
CouncilSeatG@cityofcordova.net

Date Elected

March 1, 2022

March 1, 2022
March 5, 2019

March 7, 2023
March 3, 2020

March 7, 2023

March 5, 2024
July 5, 2023

March 5, 2024

March 1, 2022

March 1, 2022

elected by cncl

Term Expires
March-25
March-25
March-26
March-26
March-27
March-27
March-25

March-25

Cordova School District School Board of Education - Elected

length of term
3 years

3 years

3 years

3 years

3 years

Barb Jewell, president
bjewell@cordovasd.org

Henk Kruithof
hkruithof @cordovasd.org

Terri Stavig
tstavig@cordovasd.org

Peter Hoepfner
phoepfner@cordovasd.org

David Glasen

seat up for re-election in Mar '25

vacant

board/commission

chair/vice

seat up for re-appt

in Nov '24

Date Elected

Mar 1, 2022, Mar 5,
2019, Mar 1, 2016,
Mar 5, 2013

March 5, 2024
March 2, 2021

March 1, 2022

Mar 5, 2024, Mar 2,
2021, Mar 6, 2018,
Mar 3, 2015, Mar 6,
2012, Mar 3, 2009,
Mar 7, 2006

March 7, 2023

Term Expires
March-25

March-27

March-25

March-27

March-26

(updated 07-29-24)
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City of Cordova, Alaska Elected Officials
& Appointed Members of City Boards and Commissions

Hospital Services - Board of Directors - Elected

length of term
3 years

3 years

3 years

3 years

3 years

Diane Ujioka
CCMCBoardSeatC@cdvcmc.com

Ann Linville
CCMCBoardSeatA@cdvcmc.com
Shelly Kocan
CCMCBoardSeatB@cdvcme.com

Liz Senear
CCMCBoardSeatD@cdvcmc.com

Kelsey Appleton Hayden, Chair
CCMCBoardSeatE@cdvcmc.com

Date Elected

March 5, 2024
December 19, 2023

March 1, 2022

July 25, 2023

March 5, 2024
March 2, 2021

March 7, 2023
March 3, 2020

elected by board

elected by board

Term Expires
March-27

March-25

March-25

March-27

March-26

Library Board - Appointed

length of term

3 years
3 years
3years

3 years
3 years

Mary Anne Bishop, Chair

Debra Adams
Sherman Powell

Mark Donachy
Krysta Williams

Date Appointed

Nov '06, '10, '13,
'16,'19, Dec '22

Dec 21

June '18, Feb 20,
Jan 23

Dec '23

Feb '18, Dec 20,
Dec 23

Term Expires
November-25

November-24
November-25

November-26
November-26

Planning Commission - Appointed

length of term
3 years
3 years
3 years
3 years
3 years
3 years

3 years

Kris Ranney

Mark Hall, Vice Chair
Sarah Trumblee
Tania Harrison, Chair
Gail Foode

Chris Bolin

Sean Den Adel

seat up for re-election in Mar '25

vacant |

board/commission chair

seat up for re-appt in Nov '24

Date Appointed

Dec 22

Nov '19, Dec 22

Dec 20, Dec 23

Mar 22

Dec '23

Sep '17, Nov '18
Dec 21

Dec '23

Term Expires
November-25
November-25
November-26
November-24
November-26
November-24

November-26

(updated 07-29-24)
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& Appointed Members of City Boards and Commissions

City of Cordova, Alaska Elected Officials

Harbor Commission - Appointed

length of term

3 years Ryan Schuetze

3 years Andy Craig, Chair
3 years Garrett Collins

3 years Ken Jones

3 years Christa Hoover

3 years Hein Kruithof

3 years Tommy Sheridan

Date Appointed

Dec '23

Nov '16, '19 & Dec
'22

Dec '23

Feb '13, Nov '16,
Nov '19, Dec 22

Dec 21

Dec '23

Sept 22

Term Expires
November-26
November-25

November-26
November-25

November-24
November-26
November-24

Parks and Recreation Commission - Appointed

length of term

3 years Jim Fritsch

3 years Henk Kruithof

3 years Aaron Hansen, Chair
3 years Kara Rodrigues

3 years Marvin VanDenBroek
3 years Jason Ellingson

3 years Erin Cole

Date Appointed

May 24

Nov '19, Dec 22

Dec 21

Dec '23

Feb '14, Nov '16,
Nov '19, Dec 22

Mar '23

May 24

Term Expires
November-24
November-25
November-24
November-26
November-25

November-25
November-26

Historic Preservation Commission - Appointed

length of term
3 years

Kris Ranney, PC member

3 years Heather Hall, professional member

3 years Sylvia Lange, NVE member

3 years Christy Mog, professional member

3 years Ashley Bivin, historical society member
3 years Nancy Bird, professional member

3 years Jim Casement, public member

Date Appointed

Mar '23 appt'd by PC

Aug'l16, Feb 20,
Mar '23

Nov 22, Nov '19 appt'd by NVE

Dec '23

Dec '23

Nov '17, Nov '18
Dec 21

Dec '23

seat up for re-election in Mar '24 vacant I

board/commission chair

seat up for re-appt in Nov '24

Term Expires
November-25
November-25

November-25
November-26
November-24
November-24

November-26

(updated 07-29-24)
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