David Allison Special City Council Meeting

November 29, 2023 immediately following
the 7:00 pm Public Hearing

Council Members

Tom Bailer

Cathy Sherman Cordova Center Community Rooms

Kasey Kinsman Corrected Agenda

Wendy Ranney

Anne Schaefer A. Call to order

Kristin Carpenter B. Roll call

Ken Jones Mayor David Allison, Council members Tom Bailer, Cathy Sherman,

Acting City Manager Kasey Kinsman, Wendy Ranney, Anne Schaefer, Kristin Carpenter, and

Samantha Greenwood Ken Jones

City Manager C. Approvalofagenda.................cccoooeiiiiiiiiicee e (voice vote)

Helen Howarth . . L
D. Disclosures of Conflicts of Interest and Ex Parte Communications

City Clerk o conflicts as defined in 3.10.010 https://library.municode.com/ak/cordova/codes/code_of ordinances should be declared,
Susan BOU/‘géO/S then Mayor rules on whether member should be recused, Council can overrule

e ex parte should be declared here, the content of the ex parte should be explained when the item comes before Council,
Dep UI‘,! Clerk ex parte does not recuse a member, it is required that ex parte is declared and explained

Tina Hammer

E. Communications by and petitions from visitors

1. Audience Comments regarding agenda items...................... (3 minutes per speaker)

F. New Business
3. 0rdiNANCE 1210 .. e, (roll call vote)(page 1)
An ordinance of the Council of the City of Cordova, Alaska amending Cordova Municipal Code
sections 5.40. 010 and—5-40—039 to mcrease the sales tax rate from 6% to 7% and-increase-the
and revising language in—beth
seetrens—to clarlfy the scope and appllcatlon of Cordova s sales tax and-exemptions-from-it —

2" reading

4. OrdiNANCE 12 2. ..o e (roll call vote)(page 3)
An ordinance of the Council of the City of Cordova, Alaska amending Cordova Municipal Code
section 5.40.030 to increase the cap on taxable sales and services from $3,000 to $5,000
$40,000 — 2" reading

6. ReSOIULION T1-23-33 . e (voice vote)(page 7)
A resolution of the Council of the City of Cordova, Alaska authorizing KeyBank National
Association as custodian of investment accounts for the City of Cordova

7. Council Approval of Contract with Samantha Greenwood as Interim City Manager.... (roll call vote)(page 9)

G. Audience participation
H. Council comments

I. Executive Session

City Council is permitted to enter into an executive session if an explicit motion is made to do so calling out the subject to be discussed and if that
subject falls into one of the 4 categories noted below. Therefore, even if specific agenda items are not listed under the Executive Session header on
the agenda, any item on the agenda may trigger discussion on that item that is appropriate for or legally requires an executive session. In the event
executive session is appropriate or required, Council may make a motion to enter executive session right during debate on that agenda item or could
move to do so later in the meeting.

K. Adjournment

Executive Sessions per Cordova Municipal Code 3.14.030

o subjects which may be considered are: (1) matters the immediate knowledge of which would clearly have an adverse effect upon the finances of the government;
(2) subjects that tend to prejudice the reputation and character of any person; provided that the person may request a public discussion; (3) matters which by law,
municipal charter or code are required to be confidential; (4) matters involving consideration of governmental records that by law are not subject to public disclosure.

e subjects may not be considered in the executive session except those mentioned in the motion calling for the executive session, unless they are
auxiliary to the main question

e action may not be taken in an executive session except to give direction to an attorney or labor negotiator regarding the handling of a specific legal
matter or pending labor negotiations

if you have a disability that makes it difficult to attend city-sponsored functions, you may contact 424-6200 for assistance.
full City Council agendas and packets available online at www.cityofcordova.net



http://www.cityofcordova.net/
https://library.municode.com/ak/cordova/codes/code_of_ordinances




Agenda Items 3 & 4
City Council Meeting Date: 11/29/2023
City Council Communication Form

FROM: Susan Bourgeois, CMC, City Clerk
DATE: 11/20/2023
ITEM: Ordinances 1210 & 1212

ACTION: Amending Code concerning sales tax rate and sales tax cap

_ X Ordinances Motion
Resolution Information

I. REQUEST OR ISSUE: Adopting Ordinances for sales tax rate increase and cap increase.

II. RECOMMENDED ACTION: adoption of Ordinances 1210 & 1212

II1. FISCAL IMPACTS: The sales tax rate increase from 6% to 7% should achieve an additional $625,000
in sales tax revenue in 2024. The sales tax cap increase is harder to pinpoint as to exactly how much
additional revenue may be achieved but in combination with the increased clarity of the language in
Ordinance 1212 that describes which sales are subject to being capped, staff estimates being able to increase

sales tax by an additional $400,000. Therefore, sales tax revenue can be increased by approximately
$1,025,000 for the FY24 budget.

IV. BACKGROUND INFORMATION: During budget work sessions for FY24 budget it was
determined the City would need additional revenue to achieve a balanced budget. Revenue generating
options were discussed and Council directed staff to bring back sales tax rate and cap amending ordinances.
With 3 ordinances before them which contained a variety of options to adjust the rate and the cap or both,
Council amended the first ordinance and approved it as amended, did not move the second ordinance (failed
for lack of a motion) and then amended and approved a third ordinance, as amended. The sum total of the
amendments and approvals are the 2 ordinances before the public for public hearing and then before the
Council for second reading and final adoption tonight, ordinances 1210 and 1212.

V. LEGAL ISSUES: City Attorney has assisted so no legal concerns with the format and content of the
ordinances.

VI. SUMMARY AND ALTERNATIVES: Council could vote to adopt the ordinances, amend the
ordinances (which may or may not trigger additional readings) or defeat the ordinances.




CITY OF CORDOVA, ALASKA
ORDINANCE 1210

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA AMENDING
CORDOVA MUNICIPAL CODE SECTION 5.40.010 TO INCREASE THE SALES TAX RATE
FROM 6% TO 7% AND REVISING LANGUAGE TO CLARIFY THE SCOPE AND
APPLICATION OF CORDOVA’S SALES TAX

WHEREAS, the City of Cordova has not raised its general sales tax ver 25 years; and

regarding the scope of the City’s sales tax while updating t such revisiohs could be done
without substantial change to Title 5 or Cordova’s tax forms,

Section 1. Cordova Municipal Code Section 3 nd application” is amended to
read as follows:

PASSED AND APPROVED THIS DAY OF , 2023.

David Allison, Mayor

ATTEST:

Susan Bourgeois, CMC, City Clerk
City of Cordova
Ordinance 1210
Page 1 of 1



CITY OF CORDOVA, ALASKA
ORDINANCE 1212

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA AMENDING
CORDOVA MUNICIPAL CODE SECTION 5.40.030 TO INCREASE THE CAP ON TAXABLE
SALES AND SERVICES FROM $3,000 TO $5,000

WHEREAS, the City of Cordova (“City”) has not raised its sales tax cap in over 8§ years; and

WHEREAS, the City anticipates a budget deficit that will adverse
services and resources relied upon by the Cordova community; an

pact the City’s ability to fund

follows:
5.40.030 - Exemptions—General.

A. : 0 ich are easily identified as the sale

ofiguaranty and fidelity;
es in excess of threeFive Tthousand Ddollars per item or single

relating to sales of construction materials and services. In the
ill that requires mobilization of the oil spill response vessels, this
atically suspended for nirety90 days on all fees for sales and services

struction materials and services exceeding Fivethree Tthousand dDollars for
construction project paid for by any one purchaser during any twelve
consecutive month period; provided, that the purchaser has obtained a building permit
from the city prior to the start of the project and all receipts for construction materials and
services clearly show the building permit number. Construction materials are those items
becoming a permanent part of the structure. Purchaser may pay all sales tax on such
materials and services and may apply for a refund as set out in [Section 5.40.042] or may
pre-pay applicable city sales tax in advance and receive an exemption card;

City of Cordova
Ordinance 1212
Page 1 of 4



E. Gross receipts or proceeds derived from servicing, freezing, storing, handling or wharfing
of fisheries commodities awaiting shipment or in the process of being shipped;

F. Gross receipts or proceeds derived from sales or services which the municipality is
prohibited from taxing under the laws of the state, or under the laws and the Constitution
of the United States, including but not limited to:

1. Sales by the U.S. Postal Service,

2. Sales of any items purchased with food coupons, food stamps or other type of
certificate issued under 7 U.S.C. Sections 2011-2025 (Food Stamp Act),

3. Purchases made under the authority of or made wit e of certificate issued

charges), loading, unloading or storing of cargo fr i els or aircraft in foreign,

interstate or intrastate commerce;
H. Services of a person licensed or certified b octor of medicine
and surgery, a doctor of osteopathy a ry medicine, a

of the state license or certificate;
te of Alaska as a psychologist or
psychological associate, a c : cohol and drug counselor, or a
marital and family therapist;

aternal organizations;
icular activities or events promoted or undertaken by

anization, parent/teacher organization or booster club recognized
cational organization in which it operates, which proceeds are utilized

for which’Such organization was formed;

R. Sales of food at educational and hospital cafeterias and lunchrooms which are operated
primarily for staff and/or students, and which are not operated for the purpose of sale to
the general public for profit;

S. Sales, services and rentals by or to religious organizations which have obtained a
501(c)(3) or 501(c)(4) exemption certificate from the Internal Revenue Service and which
are made in the normal conduct of religious activity; provided, the income from the
exempt transaction is also exempt from federal income taxation;

City of Cordova
Ordinance 1212
Page 2 of 4
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City of Cordova
Ordinance 1212
Page 3 of 4

Sales, services and rentals by or to scouting, 4H or similar youth organizations which
have obtained a 501(c)(3) or 501(c)(4) exemption certificate from the Internal Revenue
Service and which are made in the normal conduct of activity; provided, the income from
the exempt transaction is also exempt from federal income taxation;

Sales, services and rentals by or to benevolent or civic organizations which have obtained
a 501(c)(3) or 501(c)(4) exemption certificate from the Internal Revenue Service and
which are made in the normal conduct of activity; provided, the income from the exempt
transaction is also exempt from federal income taxation and the income is donated to a
charity. Such organizations shall pay the sales taxes at t of purchase and shall
apply to the city for a refund as provided in Section 5.4
Proceeds from contract services provided by a state-l
Proceeds from contract services provided by a per:
care of minors for another person;
Proceeds from products sold as wholesale i ted by the state of
Alaska as wholesalers. These include th: ndise to a retail
dealer, manufacturer, or contractor, ithi i i i rated into a
product or commodity to be sold by the de ithin the city,
if the subsequent sale is subject to the city X. In this connection a retailer must
the public and hold himself out as

0;
child care contractor;

1. Sales of goods, waresQo i ail dealer, manufacturer or
contractor, for resale wit ¢ incorporated into a product or
commedityato be sold by the\dée urer or contractor within the city, if

dduct or service,
be purchased only as part of a package purchase

pe available upon request;
ices for resale: Services that are provided by a subcontractor to a
ird party is considered services for resale and is exempt from taxation;

agents in real estate sales transactions.

Home heating oil purchased for use in a dwelling, as defined in [Section 18.08.190], for

use at that location conditioned on the following:

1. That no more than fifty percent of the floorspace of the building(s) considered as
dwellings be used as nonresidential use, including business activities.

That the dwelling be operated in compliance with all other regulations and laws.



3. If a fuel tank is used to supply more than one structure or area then no more than fifty
percent of the floorspace and area supplied shall be nondwelling and nonresidential
including business activities.

AD.  Proceeds from air transportation including that portion of any chartered fishing or hunting
expedition which covers the cost of air transportation.

Section 2. This ordinance shall take effect on January 1, 2024. This ordinance shall be enacted in
accordance with Section 2.13 of the Charter of the City of Cordova, Alaska.

Ist reading: November 15, 2023
2nd reading and public hearing:

PASSED AND APPROVED THIS

DAY , 2023.

City of Cordova
Ordinance 1212
Page 4 of 4



AGENDA ITEM 6

City Council Meeting Date: 11/29/23
CITY COUNCIL COMMUNICATION FORM

FROM: Susan Bourgeois, City Clerk
DATE: 11/21/23
ITEM: Resolution 11-23-33 Resolution authorizing custodian of City investments
NEXT STEP: Majority voice vote
~__ ORDINANCE X RESOLUTION
______ MOTION _____ INFORMATION

I. REQUEST OR ISSUE: Approval of Resolution 11-23-33 authorizing KeyBank National Association
as custodians of City Investments Accounts.

II. RECOMMENDED ACTION / NEXT STEP: Suggested motion:
I move to approve Resolution 11-23-33, A resolution of the Council of the City of Cordova, Alaska
authorizing KeyBank National Association as custodian of investment accounts for the City of
Cordova

III. FISCAL IMPACTS: City Council directed the City Manager in September to negotiate a contract
with Alaska Permanent Capital Management Company to invest the City Permanent Fund and General
Fund reserves. The goal is to earn interest on the City Permanent Fund and on the reserve of the General
Fund when not needed for day to day operations.

IV. BACKGROUND INFORMATION: Alaska Permanent Capital Management Company employs
KeyBank National Association as custodians of client funds. Therefore, KeyBank has asked the City to
provide this resolution to name them as custodians of the City account to be held there.

V. SUMMARY AND ALTERNATIVES: Per Council direction staff is moving forward on
transitioning funds from previous investment firm to Alaska Permanent Capital Management. Council
could choose to not approve this resolution if they have alternate ideas, however, Council did already
approve the switch to Alaska Permanent Capital Management.




CITY OF CORDOVA, ALASKA
RESOLUTION 11-23-33

A RESOLUTION OF THE COUNCIL OF THE CITY OF CORDOVA, ALASKA,
AUTHORIZING KEYBANK NATIONAL ASSOCIATION AS CUSTODIAN OF
INVESTMENT ACCOUNTS FOR THE CITY OF CORDOVA

WHEREAS, at its Regular City Council meeting on September 6, 2023, Cordova City Council
unanimously approved a motion to direct the City Manager to negoti contract with Alaska
Permanent Capital Management Company for investment portfolio agement for General Fund
reserves and City Permanent Fund; and

WHEREAS, Alaska Permanent Capital Manageme s KeyBank National
Association as custodian of investment funds for its clients;

WHEREAS, it is necessary therefore, for t National

David Allison, Mayor

ATTEST:

Susan Bourgeois, CMC, City Clerk



CITY OF CORDOVA

November 22, 2023
Memo to City Council

Re: Interim City Manager Contract
CMC 5.12.040 “Council approval of contracts” says:

No contract for supplies, services or construction which obligates the city to pay more than twenty-
five thousand dollars may be executed unless the council has approved a memorandum setting forth
the following essential terms of the contract:

A. The identity of the contractor;

B. The contract price;

C. The nature and quantity of the performance that the city shall receive under the contract; and
D. The time for performance under the contract.

I recommend the city enter into a contract with Samantha Greenwood, of Cordova, Alaska, to
serve as Interim City Manager for the community of Cordova during Helen Howarth’s absence,
for a period not to exceed six months.

A summary of the nature and quantity of the performance the city shall receive is set forth in the
attached agreement. The Employment agreement has been reviewed by the City’s legal counsel.

Recommended action: Voice Vote.

I move to approve the contract with an annualized salary of $145,000 with Samantha Greenwood
for services as Interim City Manager for the community of Cordova Alaska.

Thank you,

Sheryl Glasen
Human Resources Director



INTERIM CITY MANAGER EMPLOYMENT AGREEMENT

This Employment Agreement (“Agreement”) is made and entered into this 29'" day of November 2023, by
and between the City of Cordova (“City”) and Samantha Greenwood, (“Greenwood”).

WHEREAS, City Manager Helen Howarth (“Howarth”) is currently on a leave of absence as of
October 16, 2023;

WHEREAS, Greenwood is the Public Works Director for the City of Cordova, and has served in an
Acting City Manager capacity since October 16, 2023;

City Manager, indefinitely and
6) months, and Greenwood

WHEREAS, the City desires to retain Greenwood to serve as Integi
until Howarth is able to return to her duties, for a period not to ex
consents to such appointment;

NOW, THEREFORE, in consideration of the mutual co
of Cordova agrees to employ Greenwood as its Interim Ci
forth below:

greement, the City

anager under the ter d conditions set

1. Duties and Nature of Employment. City agreesto e n d, and the Gfeenwood agrees
to be employed by the City in the position of Interim City Man in addition to maintaining operational
responsibilities as Public Works Director. Gre@mwood acknowledge employment in the role of Interim

of state and federal minimum wage and overtime laws, and as such
Greenwood is expe hatever hours are necessary to accomplish the goals and requirements
of the position. Thec work week at Cordova for full time, exempt employees is Monday through
Friday from 8:00 a.m. to 5:00 p.m. However, Greenwood acknowledges that the specified work hours and
work week may differ depending on the needs of the City, and that Greenwood may frequently be required
to work beyond the confines of the regular work week and work hours.

4, Benefits. Greenwood shall continue to receive all benefits to which she is entitled as a full-time
employee of the City.

5. Confidentiality. Greenwood recognizes that the Interim City Manager will receive and have access
to information of a confidential nature. Greenwood agrees any confidential information obtained as a

10



result of the Interim City Manager position will be maintained as confidential to the extent authorized by
law.

6. Indemnification. The City shall indemnify, hold harmless and defend Greenwood against all claims
and liability which may result from any claim, action or suit by any person based upon alleged injury to or
death of a person or alleged loss of or damage to property that may occur or that may be alleged to have
been caused by Greenwood in the course of performance of his official duties during the duration of his
employment with City under this Agreement, provided, however, that City shall not be obliged to
indemnify, hold harmless or defend Greenwood against any such claim or liability arising out of or resulting
from acts or omissions which, in the sole judgment of City, constitute sty, fraud, or criminal
misconduct. It is the intention of the parties that Greenwood shall be ered under the applicable City
public officials’ liability policy. The provisions of this Section shall termination, expiration or

of the remainder of this Agreement. All remaining provisions of this
Agreement sha continue jaffull force and effect. If any provision shall be deemed invalid due to its
scope or breadth, ® provisigh'shall be deemed valid to the extent of the scope and breadth permitted
by law.

12. Applicability of Lity Personnel Regulations. The Cordova Municipal Code and any Personnel
Regulations as they may exist from time to time shall govern this Agreement; provided, however, that
pursuant to Section 4.60.060 of the Cordova Municipal Code, the provisions of this Agreement shall take
precedence in any area specifically addressed by this Agreement when there is a conflict between the
Code, Regulations and this Agreement.

13. Employee’s Certification. Greenwood hereby certifies that she has received a copy of this
Employment Agreement and the Cordova Municipal Code and any applicable employment policies and
procedure. Greenwood further certifies that she has had the opportunity to be represented by

11



independent counsel in the negotiation of this Agreement, has read the full Agreement, and understands
the meaning and legal consequences of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 29" day of November 2023.

CITY OF CORDOVA
BY: BY:
, Mayor SAMANTHA GRE (0]
ATTEST:
BY:

Susan Bourgeois, City Clerk

12



City Charter:

Section 3-1. City manager, Appointment, term, qualification, removal.

There shall be a city manager who shall be appointed by a majority vote of all members of the council to
serve at the pleasure of the council for an indefinite term. The council shall make the appointment based solely on
executive and administrative qualifications. At the time of appointment, the manager need not be a resident of the
city or state, but during the term of appointment as city manager, shall be a resident of the city. Neither the mayor
nor any council member may be appointed city manager or acting city manager during the term for which the
mayor or council member shall have been elected nor within one year after the expiration of the term of office.
The council may suspend or remove the city manager at any time by a vote of a majority of all its members.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

Section 3-2. Acting city manager.

If the city manager is absent from the city or is unable to perform the duties of the office, if the council
suspends the city manager, or if there is a vacancy in the office of city manager, the council may appoint an acting
city manager to serve until the city manager returns, until the disability or suspension ceases, or until another city
manager is appointed and is qualified, as the case may be. The council may suspend or remove an acting city
manager at any time.

(Amended by Resolution 5-95-56, approved by the voters on July 19, 1995).

City Code:
5.12.040 - Council approval of contracts.

No contract for supplies, services or construction which obligates the city to pay more than twenty-five thousand
dollars may be executed unless the council has approved a memorandum setting forth the following essential
terms of the contract:

A. The identity of the contractor;
B. The contract price;
C. The nature and quantity of the performance that the city shall receive under the contract; and
D. The time for performance under the contract.
(Ord. 1019 § 1, 2008: Ord. 874, 2000: Ord. 809 (part), 1998).
(Ord. No. 1093, § 1, 1-4-2012)
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