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Request for Proposals (RFP) for Eastern Half of Lot 3, Block 17, Original 

Townsite

The City of Cordova (the “City”) is proposing to sell the eastern half of Lot 3, Block 17, Original Townsite (the 
“Property”). The Property is 1,750 square feet and zoned Low Density Residential. The Property does not 

currently comply with the required minimum lot size for the Low Density Residential District.  The City 
is soliciting proposals for the purchase of the Property. The proposer will be required to survey the Property and 
merge it into an adjacent parcel of property in order to meet the minimum lot size for the Low Density 
Residential Zoning District. Proposals are due March 8th, 2021 at 10 AM. Proposals received after March 8th, 
2021 at 10 AM will not be considered.

INFORMATION TO PROPOSERS

The fair market value of the Property as determined by an appraisal is $1,750.00 and shall be the minimum 
price that the City is willing to accept for the Property. If the successful proposal amount is greater than the 
minimum price, the winning proposal amount shall be the amount paid.

All proposals shall include a deposit of $1,000.00. In the event that a proposer is not awarded the Property, the 
City will reimburse the deposit to the proposer. The deposit from the winning proposer will be credited towards 
the costs associated with the disposal, even if the disposal is not completed.  In the event the successful 
proposer subsequently withdraws or otherwise abandons its proposal, the City will retain the proposer’s entire 
deposit.

The proposer shall be responsible for all fees and costs the City incurs in connection with the disposal, 
including without limitation costs of advertising the RFP, appraisal fees, title report fees, attorney’s fees and 
costs, surveying and platting fees and costs, closing costs and escrow fees as per Cordova Municipal Code 
(“CMC”) 5.22.100. Costs already incurred include the appraisal ($500) and Certificate to Plat ($300).

Proposers must comply with all applicable zoning requirements including the provisions of the attached chapter 
of City Code for the Low Density Residence District (LDR). Because the property is 1,750 square feet and the 
required minimum lot size in LDR is 4,000 square feet, the property must be merged into an adjacent piece 
of property and meet the required minimum lot size. Proposers will be required to hire a surveyor to create a 
plat of the incorporated property at their expense.

The attached purchase and sale agreement will be negotiated with the proposer that is awarded the Property. 
The attached agreement is for informational purposes only. The City reserves the right to include new or 
additional terms, remove terms, or modify any terms contained in the draft agreement.   

The City may issue addenda to this RFP. Addenda will be posted on the City Webpage with this RFP. It is the 
responsibility of the proposer to ensure receipt of all addenda.

The City will consider all proposals for the Property subject to any applicable laws and regulations, including 
CMC Chapter 5.22.
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The Planning Commission will review all submitted proposals. The Planning Commission will then make a 
recommendation to the City Council. The City Council reserves the right to reject any proposal, part of any 
proposal, or all proposals. The City Council may accept and negotiate with any proposer deemed most 
advantageous to the City of Cordova.

The City is disposing of the Property AS-IS and in its present condition by quitclaim deed, without any 
representations or warranties whatsoever, whether express, implied, or statutory, and subject to any liens and 
encumbrances of record. It is the responsibility of the proposer to understand all conditions of the Property.

For additional information or questions about the land disposal process, contact the City Planning Department at 
424-6220, planning@cityofcordova.net, or stop by in person.
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ADDITIONAL REQUIRED INFORMATION

Please include with your proposal information that addresses the following items, if applicable, and any 
additional information which you wish to provide.

1. Describe the proposed development in detail.

2. What is the proposed square footage of the development? 

3. Provide a sketch, to scale, of the proposed development in relationship to the lot. (Attachment C)

4. Describe the benefit of the proposed development to the community.

5. What is the value of the proposed improvements (in dollars)?

6. What is your proposed timeline for development?

7. How will the property be merged into an adjoining piece of property in order to create a lot with a 
minimum square footage of 4,000 square feet?

ATTACHMENTS

Attachment A: Criteria used when evaluating each submitted proposal.
Attachment B: Location maps showing the subject property with a scale.
Attachment C: The property parcel with measurements.
Attachment D: Cordova Municipal Code – R Low Density Residence District
Attachment E: Sample Purchase and Sale Agreement 
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SEALED PROPOSAL FORM

All proposals must be received by the Planning Department by March 8th, 2021 at 10 AM.

Property:  Lot 3, Block 17, Original Townsite

Name of Proposer: _____________________________________________________________

Name of Organization: _____________________________________________________________

Address: _________________________________ Phone #: ____________________

 _________________________________ Email: _________________________

_________________________________ 

Proposed Price $____________________

SUBMITTAL OF PROPOSAL

Please email proposals to planning@cityofcordova.net. The email subject line shall be “Proposal for Lot 

3, Block 17, Original Townsite,” and the proposal shall be attached to the email as a PDF file.

Or mail proposals to: City of Cordova

Attn: Planning Department

P.O. Box 1210

Cordova, Alaska  99574

Or deliver your proposal to the front desk at City Hall.

Proposals received after March 8th, 2021 at 10 AM will not be considered.



Each proposal will be evaluated on the criteria in the table below. Each criteria will be scored 

from 1-10. The multiplier will then be applied to the scores to determine a final score. 

Land Disposal Evaluation Criteria

Criteria Multiplier
Proposal Rank

1-10

Subtotal for 

Proposal

Value of improvements 1.75

Number of Employees 1
 

Sales Tax Revenue 1
 

Importance to Community 1.75
 

5yr Business Plan/Timeline 0.75
 

Enhanced Architectural 

Design
1.25

 

Proposal Price 1.5
 

Consistency with 

Comprehensive Plan
1

 

Total                                                                                                            10
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Chapter 18.20 - R LOW DENSITY RESIDENCE DISTRICT 

Sections: 

18.20.010 - Permitted uses. 

The following uses are permitted in the R low-density district: 

A. One-family, two-family and three-family dwellings; 

B. Boardinghouses; 

C. Truck gardening, the raising of bush and tree crops, flower gardening, and the use of 
greenhouses; 

D. Home occupations; 

E. Accessory buildings and uses not used or operated for gain and not including guest houses or 
accessory living quarters; 

F. Required off-street parking. 

(Prior code § 15.204.1(A)). 

18.20.020 - Building height limit. 

The maximum building height in the R low density district shall be two and one-half stories but shall 
not exceed thirty-five feet. 

(Prior code § 15.204.1(B)). 

18.20.030 - Lot area. 

A. The minimum lot area in the R low-density district shall be four thousand square feet and the minimum 
lot width shall be forty feet. 

B. The minimum lot area in the R low density district for dwellings shall be: 

1. For a one—family dwelling, four thousand square feet per dwelling unit. 

2. For a two-family and three-family dwelling, two thousand square feet per dwelling unit. 

(Prior code § 15.204.1(C)). 

18.20.040 - Front yard. 

There shall be a front yard in the R low density district of not less than ten feet from curb line. 

(Prior code § 15.204.1(D)). 

18.20.050 - Rear yard. 

There shall be a rear yard in the R low density district of not less than twenty-five percent of the depth 
of the lot, but such yard need not exceed fifteen feet. 
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(Prior code § 15.204.1(F)). 

18.20.060 - Side yard. 

A. There shall be a side yard in the R low density district of not less than five feet. The minimum side 
yard on the street side of a corner lot shall be ten feet. 

B. The following additional requirements shall apply to two-family and three-family dwellings in the R low 
density district: 

In case the building is so located on the lot that the rear thereof abuts one side yard and front abuts 
the other, the side yard along the rear of the building shall have a minimum width of twelve feet and the 
side yard along the front of the building shall have a minimum width of eighteen feet. 

(Prior code § 15.201.1(L)). 
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**** For informational purposes only.  A final agreement will be negotiated between 
Seller and Purchaser at a later date.  The City reserves the right to include new or 
additional terms, remove terms, or modify any terms contained in the draft agreement.

DRAFT PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is entered into 
as of XXXXXXXXXXXXX (the “Effective Date”), by and between the CITY OF 
CORDOVA, an Alaska municipal corporation (“Seller” or the “City”), whose address is 
P. O. Box 1210, Cordova, Alaska 99574, and XXXXXXXXXXX (“Purchaser”), whose 
address is XXXXXXXXXXX.

WHEREAS, Seller is the owner of certain real property located in the City of 
Cordova, Alaska, more particularly described in Exhibit A attached hereto and made a 
part hereof (the “Property”); and

WHEREAS, Purchaser has funds to pay the cost of acquiring the Property; and

WHEREAS, Purchaser agrees to purchase the Property subject to the terms, 
requirements and conditions of the certain Request for Proposals, dated XXXXXXX, 
2021, which is incorporated by reference, and which is annexed hereto as Exhibit C.

WHEREAS, Purchaser desires to buy from Seller, and Seller desires to sell to 
Purchaser, the Property, subject to and in accordance with the terms and provisions 
hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing Recitals (which are 
incorporated herein by this reference), the mutual covenants and conditions hereinafter 
set forth, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Seller and Purchaser hereby agree as follows:

1. Purchase and Sale.  Seller hereby agrees to sell, assign and convey to 
Purchaser, and Purchaser hereby agrees to purchase from Seller, all of Seller’s right, 
title and interest in and to that certain real Property located in the Cordova Recording 
District, Third Judicial District, State of Alaska, more particularly described in Exhibit A 
attached hereto and incorporated herein by this reference, together with any and all 
improvements thereon, and all rights, privileges, easements and appurtenances thereto 
(the “Property”).

2. The Purchase Price.  The purchase price for the Property is 
XXXXXXXXXXXXX and 00/100 Dollars ($XXXXXXXXXXXXX) (the “Purchase Price”) 
and shall be paid to Seller by Purchaser at the Closing (as that term is defined in 
Section 11 below) as follows:

(a) A One Thousand and 00/100 Dollars ($1,000) non-refundable 
deposit received by Seller on ___________, 2021 (the “Initial Deposit”).  The Initial 
Deposit shall be applied to the payment of the Purchase Price at Closing, but in no 
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event will it be refunded to Buyer if the sale contemplated by this Agreement does not 
close for any reason. 

(b) An additional down payment of One Thousand and 00/100 Dollars 
($1,000.00) deposited (the “Down Payment”) with First American Title (“Title Company”) 
upon execution of this Agreement.  The Initial Deposit shall be applied to the payment of 
the Purchase Price at Closing, unless refunded to Buyer or forfeited to Seller pursuant 
to the provisions of this Agreement.

(c) The balance of XXXXXXX and 00/100 Dollars ($XXXXXXX), 
together with all costs incurred by the City in connection with the sale of the Property, 
including Closing Costs, payable at Closing.

3. Property Survey. The Purchaser shall hire a surveyor to create a plat that 
merges the Property into an adjacent piece of property in order to meet the minimum lot 
size for the Low Density Residential Zoning District of 4,000 square feet.  Withing ninety 
(90) days of the Effective Date, Purchaser shall submit the plat to City of Cordova for 
approval in accordance with the requirements of the Cordova Municipal Code.  Failure 
to submit the plat to the City of Cordova for approval in accordance with this Section 
shall constitute a breach of this Agreement.  

4. Title.

(a) Within ten (10) following the Effective Date, Seller shall order from 
the Title Company, a preliminary title report pertaining to the Property (the 
“Commitment”), together with legible (to the extent available) copies of all documents 
relating to the title exceptions referred to in such Commitment.

(b) Within fifteen (15) days after the delivery of the Commitment by 
Seller or the Title Company, Purchaser shall notify Seller in writing of any title 
exceptions identified in the Commitment of which Purchaser disapproves.  Any 
exception not disapproved in writing within said fifteen (15) day period shall be deemed 
approved by Purchaser, and shall constitute a “Permitted Exception” hereunder.  
Purchaser and Seller hereby agree that all non-delinquent property taxes and 
assessments, and any Internal Revenue Service liens, shall also constitute “Permitted 
Exceptions.”  Within ten (10) days after receipt of Purchaser’s written notice of 
disapproved title exceptions, if any, Seller shall notify Purchaser in writing of any 
disapproved title exceptions which Seller is unable or unwilling to cause to be removed 
prior to or at Closing.  Seller’s failure to give such notice shall be deemed an election 
not to remove any disapproved title exceptions.  With respect to such exceptions, 
Purchaser then shall elect, by giving written notice to Seller and Escrow Agent within 
ten (10) days thereafter, (x) to terminate this Agreement, or (y) to waive his disapproval 
of such exceptions, in which case such exceptions shall then be deemed to be 
Permitted Exceptions.  Purchaser’s failure to give such notice shall be deemed an 
election to waive the disapproval of any such exception.  In the event Purchaser elects 
to terminate this Agreement in accordance with clause (x) above, the Deposit, without 
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interest, shall be immediately refunded to Purchaser; provided, however, that Purchaser 
shall be responsible for any title or escrow cancellation fees.  

5. No Warranties.  Purchaser shall purchase the Property based on 
Purchaser’s own prior investigation and examination of the Property (or Purchaser’s 
election not to do so).  Purchaser agrees, represents, and warrants that except as 
expressly contained in this Agreement, no representations or warranties by or on behalf 
of Seller, express or implied, statutory or otherwise, are or have been made to the 
Purchaser as to the condition of the Property or improvements situated thereon, the 
contents thereof, any restrictions related to the development or use thereof, the 
applicability of any governmental requirements pertaining thereto, including but not 
limited to environmental requirements, the presence or absence of Hazardous 
Substances, presence of groundwater, the suitability or fitness thereof for any use or 
purpose, the Property’s compliance with federal, state and/or municipal laws, or any 
other matter or thing affecting or related to the Property in any way, and the Purchaser 
accepts the same IN AN “AS IS” PHYSICAL CONDITION AND IN AN “AS IS” STATE 
OF REPAIR, WITH ALL FAULTS.  Purchaser specifically acknowledges, represents 
and agrees that it is purchasing the Property with knowledge that the Property being 
sold does not currently comply with zoning for the Low Density Residence District.  
Purchaser hereby waives, and Seller does hereby disclaim, all warranties of any type or 
kind whatsoever with respect to the Property, whether express or implied, statutory or 
otherwise.  Seller has agreed to sell the Property on the terms specified herein in 
reliance upon the foregoing limitations of Seller’s liabilities, which are material to Seller, 
and Seller would not have entered into this Agreement without such limitations.   

6. Representations, Warranties and Covenants of Purchaser.  In addition 
to any other representations, warranties, and covenants contained herein, Purchaser 
represents and warrants to Seller that the following matters are true and correct as of 
the execution of this Agreement and also will be true and correct as of the Closing:

(a) This Agreement is, and all the documents executed by Purchaser 
which are to be delivered to Seller at the Closing will be, duly authorized, executed, and 
delivered by Purchaser, and is and will be legal, valid, and binding obligations of 
Purchaser enforceable against Purchaser in accordance with their respective terms and 
do not and will not violate any provisions of any agreement to which either Purchaser is 
a party or to which they are subject.

7. Conditions Precedent to Closing.  

(a) The following shall be conditions precedent to Seller’s obligation to 
consummate the purchase and sale transaction contemplated herein (the “Seller’s 
Conditions Precedent”):

(1) Purchaser shall not have terminated this Agreement in 
accordance with Section 4, Section 13 or Section 14 of this Agreement within the time 
periods described in said Sections.
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(2) Purchaser shall have delivered to Escrow Agent, prior to or 
at the Closing, for disbursement as directed hereunder, all cash or other immediately 
available funds due from Purchaser in accordance with this Agreement.

(3) There shall be no uncured breach of any of Purchaser’s 
representations or warranties set forth in Section 6, or any other breach of this 
Agreement, as of the date of Closing.

(4) Submission of the plat to the City of Cordova as required by 
Section 3 of this Agreement.

(5) Purchaser shall have delivered to Escrow Agent the items 
described in Section 9.

(6) The timely performance by Purchaser of each and every 
obligation imposed upon Purchaser hereunder.

The conditions set forth in this Section 7(a) are solely for the benefit of Seller and may 
be waived only by Seller and only in writing.  Seller shall, at all times have the right to 
waive any of these conditions.

(b) The following shall be conditions precedent to Purchaser’s 
obligation to consummate the purchase and sale transaction contemplated herein (the 
“Purchaser’s Conditions Precedent”):

(1) Purchaser shall not have terminated this Agreement in 
accordance with Section 4, Section 13 or Section 14 of this Agreement within the time 
periods described in said Sections. 

(2) Title Company shall be committed to issue, at the Closing, 
an owner’s policy of title insurance (the “Title Policy”), insuring Purchaser’s interest in 
the Property, dated the day of the Closing, with liability in the amount of the Purchase 
Price, subject only to the Permitted Exceptions. 

(3) Seller shall have delivered the items described in Section 8.

(4) The timely performance by Seller of each and every 
obligation imposed upon Seller hereunder.

The conditions set forth in this Section 7(b) are solely for the benefit of 
Purchaser and may be waived only by Purchaser and only in writing.  Purchaser shall, 
at all times have the right to waive any of these conditions.

8. Seller’s Closing Deliveries.  At or prior to the Closing, Seller shall deliver 
to Escrow Agent the following:

(a) A Quitclaim Deed in the form attached hereto as Exhibit B, 
executed by Seller conveying the Property to Purchaser (the “Deed”). 
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(b) A closing statement prepared by the Title Company itemizing and 
approving all receipts and disbursements made in connection with Closing.

(c) Any other documents, instruments or agreements reasonably 
necessary to effectuate the transaction contemplated by this Agreement.

9. Purchaser’s Closing Deliveries.  At or prior to the Closing, Purchaser 
shall deliver to Escrow Agent the following:

(a) The balance of the Purchase Price, together with such other sums 
as Escrow Agent shall require to pay Purchaser’s share of the Closing costs, prorations, 
reimbursements and adjustments as set forth in Section 10 and Section 12, in 
immediately available funds.

 (b) Any other documents, instruments or agreements reasonably 
necessary to effectuate the transaction contemplated by this Agreement.

10. Prorations and Adjustments.  The following shall be prorated and 
adjusted between Seller and Purchaser as of the day of the Closing, except as 
otherwise specified:  

(a) General real estate, personal property and ad valorem taxes and 
assessments, and any improvement or other bonds encumbering the Property, for the 
current tax year for the Property.  Purchaser is not responsible for delinquent real estate 
taxes, personal property taxes, ad valorem taxes, or assessments arising prior to 
Closing.

(b) Utility charges, if any.  Purchaser acknowledges and agrees that 
Seller shall be entitled to all refunds of utility deposits with respect to the Property and 
that such amounts are not to be assigned to Purchaser in connection with the sale of 
the Property.  However, Purchaser will be responsible for any additional assessments 
effective prior to Closing, of which notice is received after Closing.

For purposes of calculating prorations, Purchaser shall be deemed to be in title to the 
Property, and, therefore entitled to the income therefrom and responsible for the 
expenses thereof for the entire day upon which the Closing occurs.  All such prorations 
shall be made on the basis of the actual number of days of the month which shall have 
elapsed as of the day of the Closing and based upon the actual number of days in the 
month and a three hundred sixty-five (365) day year.  In no event will there be any 
proration of insurance premiums under Seller’s existing policies of insurance relating to 
the Property, and Purchaser acknowledges and agrees that none of Seller’s insurance 
policies (or any proceeds payable thereunder) will be assigned to Purchaser at the 
Closing, and Purchaser shall be solely obligated to obtain any and all insurance that 
they deem necessary or desirable.  The provisions of this Section 10 shall survive the 
Closing.
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11. Closing.  The purchase and sale contemplated herein shall close on or 
before one hundred twenty (120) days after the Effective Date (the “Closing”) or on such 
other specific date and time mutually agreed to by the parties.  As used herein, the term 
“Closing” means the date and time that the Deed is recorded in the Cordova Recording 
District, Third Judicial District, State of Alaska (the “Official Records”).  The Closing shall 
occur at the offices of the Escrow Agent as set forth in Section 18(m).

12. Closing Costs.  Purchaser shall pay the fee for recording the Deed, the 
premium for the Title Policy, and for all fees and costs Seller incurred to third-parties in 
any way relating to the purchase and sale transaction involving the Property, including 
without limitation costs of appraisal, attorney’s fees and costs, surveying and platting 
fees and costs, closing costs and escrow fees, and any other fees or costs required by 
the Cordova Municipal Code (collectively, the “Closing Costs”).  Purchaser shall bear 
the expense of his own counsel.  Unless otherwise specified herein, if the sale of the 
Property contemplated hereunder does not occur because of a default on the part of 
Purchaser, all escrow cancellation and title fees shall be paid by Purchaser; if the sale 
of the Property does not occur because of a default on the part of Seller, all escrow 
cancellation and title fees shall be paid by Seller.

13. Risk of Loss.  If prior to the Closing, any portion of the Property is subject 
to a taking, or eminent domain proceedings are commenced, by public authority (other 
than Seller) against all or any portion of the Property, Purchaser shall have the right, 
exercisable by giving notice to Seller within ten (10) business days after receiving 
written notice of such taking (but in any event prior to the Closing), either (i) to terminate 
this Agreement, in which case neither party shall have any further rights or obligations 
hereunder (except as may be expressly provided to the contrary elsewhere in this 
Agreement), and any money (including, without limitation, the Deposit and all interest 
accrued thereon) or documents in escrow shall be returned to the party depositing the 
same, and Purchaser and Seller each shall be responsible for one-half of any title or 
escrow cancellation fee, or (ii) to accept the Property in its then condition, without any 
abatement or reduction in the Purchase Price, and receive an assignment of all of 
Seller’s rights to any condemnation award payable by reason of such taking.  
Purchaser’s failure to elect timely shall be deemed an election of (ii).  If Purchaser 
elects to proceed under clause (ii) above, Seller shall not compromise, settle or adjust 
any claims to such award without Purchaser’s prior written consent.  As used in this 
Section 14, “taking” shall mean any transfer of the Property or any portion thereof to a 
governmental entity (other than Seller) or other party with appropriate authority, by 
exercise of the power of eminent domain.

14. Default.

(a) No party shall be deemed to be in default hereunder unless such 
party fails to cure an alleged default within ten (10) days after receipt from the other 
party of written notice thereof; provided, however, that (i) if such alleged default is not 
susceptible of being cured within said ten (10) day period, such party shall not be 
deemed in default hereunder so long as such party commences to cure the alleged 
default within said ten (10) day period and diligently prosecutes the same to completion 
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within thirty (30) days; and (ii) no notice shall be required or cure period permitted in the 
event the alleged default is a failure to close the transaction contemplated hereby at the 
Closing.

(b) In the event of a default by Seller hereunder, Purchaser’s remedies 
shall be limited to, (i) terminating this Agreement by written notice to Seller, in which 
event the Down Payment shall be returned to Purchaser and neither party shall have 
any further rights, obligations, or liabilities hereunder, or (ii) enforcing Seller’s 
obligations hereunder by a suit for specific performance, in which event Purchaser shall 
be entitled to such injunctive relief as may be necessary to prevent Seller’s disposition 
of the Property pending final judgment in such suit. 

(c) In the event of a default by Purchaser hereunder, Seller shall be 
entitled, as Seller’s sole and exclusive remedy, to terminate this Agreement by written 
notice to Purchaser, in which event, the non-refundable Initial Deposit and Down 
Payment shall be retained by Seller as liquidated damages; thereafter, neither party 
shall have any further rights, obligations, or liabilities hereunder.  The parties 
acknowledge and agree that the actual damages in such event are uncertain in amount 
and difficult to ascertain, and that said amount of liquidated damages was reasonably 
determined.

15. Escrow.

(a) Instructions.  Within five (5) business days after execution of this 
Agreement, Purchaser shall deposit a copy of this Agreement executed by both 
Purchaser and Seller with Escrow Agent.  This Agreement, together with such further 
instructions, if any, as the parties shall provide to Escrow Agent by written agreement, 
shall constitute the escrow instructions.  If any requirements relating to the duties or 
obligations of Escrow Agent hereunder are not acceptable to Escrow Agent, or if 
Escrow Agent requires additional instructions, the parties hereto agree to make such 
deletions, substitutions and additions hereto as Seller and Purchaser shall mutually 
approve, which additional instructions shall not substantially alter the terms of this 
Agreement unless otherwise expressly agreed to by Seller and Purchaser. 

(b) Deposits into Escrow.  Seller shall make its deliveries into escrow in 
accordance with Section 8.  Purchaser shall make his deliveries into escrow in 
accordance with Section 9.  Escrow Agent is hereby authorized to close the escrow only 
if and when:  (i) Escrow Agent has received all items to be delivered by Seller and 
Purchaser pursuant to Sections 8 and 9; and (ii) Title Company can and will issue the 
Title Policy concurrently with the Closing. 

(c) Close of Escrow.  Provided that Escrow Agent shall not have 
received written notice in a timely manner from Purchaser or Seller of the failure of any 
condition to the Closing or of the termination of the escrow, and if and when Seller and 
Purchaser have deposited into escrow the matters required by this Agreement and Title 
Company can and will issue the Title Policy concurrently with the Closing, Escrow Agent 
shall:
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(1) Deliver to Seller the Purchase Price, including all Closing 
Costs, after satisfying the prorations and adjustments to be paid by Seller 
pursuant to Section 10, if any.

(2) Deliver to Purchaser the Quitclaim Deed by causing it to be 
recorded in the Official Records of the Cordova Recording District, Third Judicial 
District, State of Alaska and immediately upon recording delivering to Purchaser 
a conformed copy of the Quitclaim Deed.

 (3) Deliver to Purchaser any funds deposited by Purchaser, and 
any interest earned thereon, in excess of the amount required to be paid by 
Purchaser hereunder.

(4) Deliver the Title Policy issued by Title Company to 
Purchaser.

16. Indemnification.

(a) General Indemnification.  Purchaser shall defend, indemnify, and hold the 
Seller and its authorized representatives, agents, officers, and employees harmless 
from and against any and all actions, suits, claims, demands, penalties, fines, 
judgments, liabilities, settlements, damages, or other costs or expenses (including, 
without limitation, attorneys’ fees, court costs, litigation expenses, and consultant and 
expert fees) resulting from, arising out of, or related in any way to the Property, the sale 
of the Property, or the contents of the Property, including claims relating to any personal 
property.  This obligation shall survive closing.  

(b) Environmental Release and Indemnification.  The Seller makes no 
representation or warranty whatsoever, whether express, implied, or statutory, 
regarding the presence or absence of any Hazardous Material (as hereafter defined) on 
the Property.  Purchaser releases the Seller and its authorized representatives, agents, 
officers, and employees from any and all actions, suits, claims, demands, penalties, 
fines, judgments, liabilities, settlements, damages, or other costs or expenses 
(including, without limitation, attorneys’ fees, court costs, litigation expenses, and 
consultant and expert fees) that result from the presence, use, keeping, storage, or 
disposal of Hazardous Material in, on, or about the Property, or that arise out of or result 
from Purchaser’s occupancy or use of the Property or the use or occupancy of the 
Property by Purchaser’s employees, agents, servants, customers, contractors, 
subcontractors, sub-lessees, invitees (other than the City), or authorized 
representatives. This release includes, without limitation, any and all costs incurred due 
to any investigation of the Property or any cleanup, removal, or restoration mandated by 
a federal, state, or local agency or political subdivision, or by law or regulation. 
Purchaser agrees that it shall be fully liable for all costs and expenses related to the 
use, storage, and disposal of Hazardous Material generated, kept, or brought on the 
Property, whether by Purchaser, its employees, agents, servants, customers, 
contractors, subcontractors, sub-lessees, invitees, or authorized representatives, or any 
other party.
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Purchaser shall defend, indemnify, and hold the Seller and its authorized 
representatives, agents, officers, and employees harmless from and against any and all 
claims, demands, penalties, fines, judgments, liabilities, settlements, damages, costs, or 
expenses (including, without limitation, attorneys’ fees, court costs, litigation expenses, 
and consultant and expert fees) of whatever kind or nature, known or unknown, 
contingent or otherwise, arising in whole or in part from or in any way related to:  (i) the 
presence, disposal, release, or threatened release of any such Hazardous Material on 
or from the Property, soil, water, ground water, vegetation, buildings, personal property, 
persons, animals, or otherwise; (ii) any personal injury or property damage arising out of 
or related to such Hazardous Material; (iii) any lawsuit brought or threatened, settlement 
reached, or government order relating to such Hazardous Material; and (iv) any violation 
of any laws applicable to such Hazardous Material. 

As used in this Lease, “Hazardous Material” means any substance which is toxic, 
ignitable, reactive, or corrosive or which is regulated by any federal, state, or local law 
or regulation, as now in force or as may be amended from time to time, relating to the 
protection of human health or the environment, as well as any judgments, orders, 
injunctions, awards, decrees, covenants, conditions, or other restrictions or standards 
relating to the same. “Hazardous Material” includes any and all material or substances 
that are defined as “hazardous waste,’’ “extremely hazardous waste,’’ or a “hazardous 
substance” under any law or regulation.

This obligation shall survive closing.  

17. General Provisions.

(a) Each individual executing this Agreement hereby represents and 
warrants that he or she has the capacity set forth on the signature pages hereof with full 
power and authority to bind the party on whose behalf he or she is executing this 
Agreement to the terms hereof.

(b) Time is of the essence in the performance of and compliance with 
each of the provisions and conditions of this Agreement.  In the computation of any 
period of time provided for in this Agreement or by law, the day of the act or event from 
which such period of time runs shall be excluded, and the last day of such period shall 
be included, unless it is a Saturday, Sunday or legal holiday, in which case the period 
shall be deemed to run until the end of the next business day. 

(c) Seller represents and warrants to Purchaser, and Purchaser 
represents and warrants to Seller, that there is no broker, finder, or other intermediary of 
any kind with whom such party has dealt in connection with the transaction 
contemplated hereby, and each party agrees to indemnify, defend, and hold harmless 
the other from any claim made by any broker or agent alleging entitlement to any fee or 
commission as a result of having dealt with the indemnifying party.

(d) This Agreement, including all exhibits attached hereto, constitutes 
the entire agreement and understanding of the parties with respect to the subject matter 
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hereof, and there are no other prior or contemporaneous written or oral agreements, 
undertakings, promises, warranties, or covenants with respect thereto not contained 
herein.

(e) This Agreement may be amended or modified only by a written 
instrument executed by all of the parties hereto.

(f) No waiver of any condition or provision of this Agreement by any 
party shall be valid unless in writing signed by such party.  No such waiver shall be 
deemed or construed as a waiver of any other or similar provision or of any future event, 
act, or default.

(g) If any provision of this Agreement is deemed unenforceable in 
whole or part, such provision shall be limited to the extent necessary to render the same 
valid or shall be deemed excised from this Agreement and replaced by a valid provision 
as close in meaning and intent as the excised provision, as circumstances require, and 
this Agreement shall be construed as if said provision had been incorporated herein as 
so limited or as so replaced, as the case may be.

(h) Headings of articles and sections herein are for convenience of 
reference only and shall not be construed as part of this Agreement.

(i) This Agreement shall be binding upon and shall inure to the benefit 
of the parties hereto and their respective heirs, executors, administrators, successors, 
and permitted assigns.

(j) This Agreement shall be governed by and construed in accordance 
with the laws of the State of Alaska.

(k) This Agreement may be executed in multiple counterparts, each of 
which shall be deemed an original but all of which, taken together, shall constitute a 
single instrument.

(l) In no event shall this Agreement be construed more strongly 
against any one person solely because such person or its representative acted as 
draftsman hereof, it being acknowledged by the parties hereto that both have been 
represented by competent legal counsel, that this Agreement has been subject to 
substantial negotiation, and that all parties have contributed substantially to the 
preparation of this Agreement.

(m) Any notice, request, demand, instruction or other document to be 
given or served hereunder or under any document or instrument executed pursuant 
hereto shall be in writing and shall be sent by United States registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows:
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Seller: City of Cordova
Attn:  City Manager
P. O. Box 1210
Cordova, Alaska  99574

With copy to
Holly Wells, Esq.
Birch Horton Bittner & Cherot, PC
310 L. Street, Suite 700
Anchorage, Alaska 99501

Purchaser: XXXXXX
XXXXXX
XXXXXX
 

Escrow Agent: First American Title Insurance Company.
3035 C Street
Anchorage, Alaska  99503

Title Company: First American Title Insurance Company.
3035 C Street
Anchorage, Alaska  99503

Any party may change its address for notice by written notice given to the other in the 
manner provided in this Section.  Any such communication, notice or demand shall be 
deemed to have been duly given or served on the date three (3) days after being placed 
in the U.S. Mail.

(n) The parties agree to execute such instructions to Escrow Agent and 
Title Company and such other instruments and to do such further acts as may be 
reasonably necessary to carry out the provisions of this Agreement on terms mutually 
acceptable to Purchaser and Seller.  

(o) Notwithstanding anything to the contrary contained herein, this 
Agreement shall not be deemed or construed to make the parties hereto partners or 
joint venturers, or to render either party liable for any of the debts or obligations of the 
other, it being the intention of the parties to merely create the relationship of Seller and 
Purchaser with respect to the Property to be conveyed as contemplated hereby.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized representatives as of the date first above written.  

SELLER: CITY OF CORDOVA

By: ________________________________________
Helen Howarth, City Manager

STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this __th day of 
__________, 2021, by Helen Howarth, City Manager of the CITY OF CORDOVA, an 
Alaska municipal corporation, on behalf of the City.

Notary Public in and for Alaska
My commission expires:
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PURCHASER: XXXXXXXXXXXXX

By: ________________________________________
XXXXXXXXXXXXX XXXXXXXXXXXXX

By: ________________________________________
XXXXXXXXXXXXX

STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this XX day of 
XXXXXXX 2021, by XXXXXXXXXXXXX.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ,XX day of 
XXXXXXX 2021, by XXXXXXXXXXXXX.

Notary Public in and for Alaska
My commission expires:
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EXHIBIT A
Legal Description of the Property

Eastern Half Lot Three (3), Block Seventeen (17), ORIGINAL TOWNSITE OF 
CORDOVA, ALASKA, records of the Cordova Recording District, Third Judicial District, 
State of Alaska.
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EXHIBIT B
Quitclaim Deed

CORDOVA RECORDING DISTRICT

Recording requested by and
after recording, return to:
Holly Wells
Birch Horton Bittner & Cherot
510 L Street, Suite 700
Anchorage, AK  99501

QUITCLAIM DEED

The CITY OF CORDOVA, an Alaska municipal corporation, whose address is 
P. O. Box 1210, Cordova, Alaska 99574 ("Grantor"), for good and valuable 
consideration in hand paid, the adequacy and sufficiency of which is hereby 
acknowledged, conveys and quitclaims to xxxxxxx, whose address is xxxxxxxxxxxx, all 
interest which Grantor has, if any, in the following described real property:

Eastern Half Lot Three (3), Block Seventeen (17), ORIGINAL TOWNSITE 
OF CORDOVA, ALASKA, records of the Cordova Recording District, Third 
Judicial District, State of Alaska.

DATED this __ day of _____________, 2021.

GRANTOR: CITY OF CORDOVA

Alan Lanning, City Manager

STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this __ day of 
__________, 2021, by Alan Lanning, City Manager of the City of Cordova, an Alaska 
municipal corporation, on behalf of the City.

Notary Public in and for Alaska
My commission expires:
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EXHIBIT C

Request for Proposals (RFP) for Eastern Half of Lot 3, Block 17, Original Townsite


	RFP FOR SALE OF LOT 3, BL 17 ORIG TOWNSITE (FINAL) (01054057x7AB6D)_0
	Land Disposal CRITERIA_0
	Kuntz
	Kuntz2
	kuntz3
	Chapter_18.20___R_LOW_DENSITY_RESIDENCE_DISTRICT (1)_0
	PURCHASE AND SALE AGMT (L 3, BL 17, ORIG TOWNSITE) (FINAL) (01054056x7AB6D)_0
	1. Purchase and Sale.  Seller hereby agrees to sell, assign and convey to Purchaser, and Purchaser hereby agrees to purchase from Seller, all of Seller’s right, title and interest in and to that certain real Property located in the Cordova Recording District, Third Judicial District, State of Alaska, more particularly described in Exhibit A attached hereto and incorporated herein by this reference, together with any and all improvements thereon, and all rights, privileges, easements and appurtenances thereto (the “Property”).
	2. The Purchase Price.  The purchase price for the Property is XXXXXXXXXXXXX and 00/100 Dollars ($XXXXXXXXXXXXX) (the “Purchase Price”) and shall be paid to Seller by Purchaser at the Closing (as that term is defined in Section 11 below) as follows:
	(a) A One Thousand and 00/100 Dollars ($1,000) non-refundable deposit received by Seller on ___________, 2021 (the “Initial Deposit”).  The Initial Deposit shall be applied to the payment of the Purchase Price at Closing, but in no event will it be refunded to Buyer if the sale contemplated by this Agreement does not close for any reason.
	(b) An additional down payment of One Thousand and 00/100 Dollars ($1,000.00) deposited (the “Down Payment”) with First American Title (“Title Company”) upon execution of this Agreement.  The Initial Deposit shall be applied to the payment of the Purchase Price at Closing, unless refunded to Buyer or forfeited to Seller pursuant to the provisions of this Agreement.
	(c) The balance of XXXXXXX and 00/100 Dollars ($XXXXXXX), together with all costs incurred by the City in connection with the sale of the Property, including Closing Costs, payable at Closing.

	3. Property Survey. The Purchaser shall hire a surveyor to create a plat that merges the Property into an adjacent piece of property in order to meet the minimum lot size for the Low Density Residential Zoning District of 4,000 square feet.  Withing ninety (90) days of the Effective Date, Purchaser shall submit the plat to City of Cordova for approval in accordance with the requirements of the Cordova Municipal Code.  Failure to submit the plat to the City of Cordova for approval in accordance with this Section shall constitute a breach of this Agreement.
	4. Title.
	(a) Within ten (10) following the Effective Date, Seller shall order from the Title Company, a preliminary title report pertaining to the Property (the “Commitment”), together with legible (to the extent available) copies of all documents relating to the title exceptions referred to in such Commitment.
	(b) Within fifteen (15) days after the delivery of the Commitment by Seller or the Title Company, Purchaser shall notify Seller in writing of any title exceptions identified in the Commitment of which Purchaser disapproves.  Any exception not disapproved in writing within said fifteen (15) day period shall be deemed approved by Purchaser, and shall constitute a “Permitted Exception” hereunder.  Purchaser and Seller hereby agree that all non-delinquent property taxes and assessments, and any Internal Revenue Service liens, shall also constitute “Permitted Exceptions.”  Within ten (10) days after receipt of Purchaser’s written notice of disapproved title exceptions, if any, Seller shall notify Purchaser in writing of any disapproved title exceptions which Seller is unable or unwilling to cause to be removed prior to or at Closing.  Seller’s failure to give such notice shall be deemed an election not to remove any disapproved title exceptions.  With respect to such exceptions, Purchaser then shall elect, by giving written notice to Seller and Escrow Agent within ten (10) days thereafter, (x) to terminate this Agreement, or (y) to waive his disapproval of such exceptions, in which case such exceptions shall then be deemed to be Permitted Exceptions.  Purchaser’s failure to give such notice shall be deemed an election to waive the disapproval of any such exception.  In the event Purchaser elects to terminate this Agreement in accordance with clause (x) above, the Deposit, without interest, shall be immediately refunded to Purchaser; provided, however, that Purchaser shall be responsible for any title or escrow cancellation fees.

	5. No Warranties.  Purchaser shall purchase the Property based on Purchaser’s own prior investigation and examination of the Property (or Purchaser’s election not to do so).  Purchaser agrees, represents, and warrants that except as expressly contained in this Agreement, no representations or warranties by or on behalf of Seller, express or implied, statutory or otherwise, are or have been made to the Purchaser as to the condition of the Property or improvements situated thereon, the contents thereof, any restrictions related to the development or use thereof, the applicability of any governmental requirements pertaining thereto, including but not limited to environmental requirements, the presence or absence of Hazardous Substances, presence of groundwater, the suitability or fitness thereof for any use or purpose, the Property’s compliance with federal, state and/or municipal laws, or any other matter or thing affecting or related to the Property in any way, and the Purchaser accepts the same IN AN “AS IS” PHYSICAL CONDITION AND IN AN “AS IS” STATE OF REPAIR, WITH ALL FAULTS.  Purchaser specifically acknowledges, represents and agrees that it is purchasing the Property with knowledge that the Property being sold does not currently comply with zoning for the Low Density Residence District.  Purchaser hereby waives, and Seller does hereby disclaim, all warranties of any type or kind whatsoever with respect to the Property, whether express or implied, statutory or otherwise.  Seller has agreed to sell the Property on the terms specified herein in reliance upon the foregoing limitations of Seller’s liabilities, which are material to Seller, and Seller would not have entered into this Agreement without such limitations.
	6. Representations, Warranties and Covenants of Purchaser.  In addition to any other representations, warranties, and covenants contained herein, Purchaser represents and warrants to Seller that the following matters are true and correct as of the execution of this Agreement and also will be true and correct as of the Closing:
	(a) This Agreement is, and all the documents executed by Purchaser which are to be delivered to Seller at the Closing will be, duly authorized, executed, and delivered by Purchaser, and is and will be legal, valid, and binding obligations of Purchaser enforceable against Purchaser in accordance with their respective terms and do not and will not violate any provisions of any agreement to which either Purchaser is a party or to which they are subject.

	7. Conditions Precedent to Closing.
	(a) The following shall be conditions precedent to Seller’s obligation to consummate the purchase and sale transaction contemplated herein (the “Seller’s Conditions Precedent”):
	(1) Purchaser shall not have terminated this Agreement in accordance with Section 4, Section 13 or Section 14 of this Agreement within the time periods described in said Sections.
	(2) Purchaser shall have delivered to Escrow Agent, prior to or at the Closing, for disbursement as directed hereunder, all cash or other immediately available funds due from Purchaser in accordance with this Agreement.
	(3) There shall be no uncured breach of any of Purchaser’s representations or warranties set forth in Section 6, or any other breach of this Agreement, as of the date of Closing.
	(4) Submission of the plat to the City of Cordova as required by Section 3 of this Agreement.
	(5) Purchaser shall have delivered to Escrow Agent the items described in Section 9.
	(6) The timely performance by Purchaser of each and every obligation imposed upon Purchaser hereunder.

	(b) The following shall be conditions precedent to Purchaser’s obligation to consummate the purchase and sale transaction contemplated herein (the “Purchaser’s Conditions Precedent”):
	(1) Purchaser shall not have terminated this Agreement in accordance with Section 4, Section 13 or Section 14 of this Agreement within the time periods described in said Sections.
	(2) Title Company shall be committed to issue, at the Closing, an owner’s policy of title insurance (the “Title Policy”), insuring Purchaser’s interest in the Property, dated the day of the Closing, with liability in the amount of the Purchase Price, subject only to the Permitted Exceptions.
	(3) Seller shall have delivered the items described in Section 8.
	(4) The timely performance by Seller of each and every obligation imposed upon Seller hereunder.


	8. Seller’s Closing Deliveries.  At or prior to the Closing, Seller shall deliver to Escrow Agent the following:
	(a) A Quitclaim Deed in the form attached hereto as Exhibit B, executed by Seller conveying the Property to Purchaser (the “Deed”).
	(b) A closing statement prepared by the Title Company itemizing and approving all receipts and disbursements made in connection with Closing.
	(c) Any other documents, instruments or agreements reasonably necessary to effectuate the transaction contemplated by this Agreement.

	9. Purchaser’s Closing Deliveries.  At or prior to the Closing, Purchaser shall deliver to Escrow Agent the following:
	(a) The balance of the Purchase Price, together with such other sums as Escrow Agent shall require to pay Purchaser’s share of the Closing costs, prorations, reimbursements and adjustments as set forth in Section 10 and Section 12, in immediately available funds.
	(b) Any other documents, instruments or agreements reasonably necessary to effectuate the transaction contemplated by this Agreement.

	10. Prorations and Adjustments.  The following shall be prorated and adjusted between Seller and Purchaser as of the day of the Closing, except as otherwise specified:
	(a) General real estate, personal property and ad valorem taxes and assessments, and any improvement or other bonds encumbering the Property, for the current tax year for the Property.  Purchaser is not responsible for delinquent real estate taxes, personal property taxes, ad valorem taxes, or assessments arising prior to Closing.
	(b) Utility charges, if any.  Purchaser acknowledges and agrees that Seller shall be entitled to all refunds of utility deposits with respect to the Property and that such amounts are not to be assigned to Purchaser in connection with the sale of the Property.  However, Purchaser will be responsible for any additional assessments effective prior to Closing, of which notice is received after Closing.

	11. Closing.  The purchase and sale contemplated herein shall close on or before one hundred twenty (120) days after the Effective Date (the “Closing”) or on such other specific date and time mutually agreed to by the parties.  As used herein, the term “Closing” means the date and time that the Deed is recorded in the Cordova Recording District, Third Judicial District, State of Alaska (the “Official Records”).  The Closing shall occur at the offices of the Escrow Agent as set forth in Section 18(m).
	12. Closing Costs.  Purchaser shall pay the fee for recording the Deed, the premium for the Title Policy, and for all fees and costs Seller incurred to third-parties in any way relating to the purchase and sale transaction involving the Property, including without limitation costs of appraisal, attorney’s fees and costs, surveying and platting fees and costs, closing costs and escrow fees, and any other fees or costs required by the Cordova Municipal Code (collectively, the “Closing Costs”).  Purchaser shall bear the expense of his own counsel.  Unless otherwise specified herein, if the sale of the Property contemplated hereunder does not occur because of a default on the part of Purchaser, all escrow cancellation and title fees shall be paid by Purchaser; if the sale of the Property does not occur because of a default on the part of Seller, all escrow cancellation and title fees shall be paid by Seller.
	13. Risk of Loss.  If prior to the Closing, any portion of the Property is subject to a taking, or eminent domain proceedings are commenced, by public authority (other than Seller) against all or any portion of the Property, Purchaser shall have the right, exercisable by giving notice to Seller within ten (10) business days after receiving written notice of such taking (but in any event prior to the Closing), either (i) to terminate this Agreement, in which case neither party shall have any further rights or obligations hereunder (except as may be expressly provided to the contrary elsewhere in this Agreement), and any money (including, without limitation, the Deposit and all interest accrued thereon) or documents in escrow shall be returned to the party depositing the same, and Purchaser and Seller each shall be responsible for one-half of any title or escrow cancellation fee, or (ii) to accept the Property in its then condition, without any abatement or reduction in the Purchase Price, and receive an assignment of all of Seller’s rights to any condemnation award payable by reason of such taking.  Purchaser’s failure to elect timely shall be deemed an election of (ii).  If Purchaser elects to proceed under clause (ii) above, Seller shall not compromise, settle or adjust any claims to such award without Purchaser’s prior written consent.  As used in this Section 14, “taking” shall mean any transfer of the Property or any portion thereof to a governmental entity (other than Seller) or other party with appropriate authority, by exercise of the power of eminent domain.
	14. Default.
	(a) No party shall be deemed to be in default hereunder unless such party fails to cure an alleged default within ten (10) days after receipt from the other party of written notice thereof; provided, however, that (i) if such alleged default is not susceptible of being cured within said ten (10) day period, such party shall not be deemed in default hereunder so long as such party commences to cure the alleged default within said ten (10) day period and diligently prosecutes the same to completion within thirty (30) days; and (ii) no notice shall be required or cure period permitted in the event the alleged default is a failure to close the transaction contemplated hereby at the Closing.
	(b) In the event of a default by Seller hereunder, Purchaser’s remedies shall be limited to, (i) terminating this Agreement by written notice to Seller, in which event the Down Payment shall be returned to Purchaser and neither party shall have any further rights, obligations, or liabilities hereunder, or (ii) enforcing Seller’s obligations hereunder by a suit for specific performance, in which event Purchaser shall be entitled to such injunctive relief as may be necessary to prevent Seller’s disposition of the Property pending final judgment in such suit.
	(c) In the event of a default by Purchaser hereunder, Seller shall be entitled, as Seller’s sole and exclusive remedy, to terminate this Agreement by written notice to Purchaser, in which event, the non-refundable Initial Deposit and Down Payment shall be retained by Seller as liquidated damages; thereafter, neither party shall have any further rights, obligations, or liabilities hereunder.  The parties acknowledge and agree that the actual damages in such event are uncertain in amount and difficult to ascertain, and that said amount of liquidated damages was reasonably determined.

	15. Escrow.
	(a) Instructions.  Within five (5) business days after execution of this Agreement, Purchaser shall deposit a copy of this Agreement executed by both Purchaser and Seller with Escrow Agent.  This Agreement, together with such further instructions, if any, as the parties shall provide to Escrow Agent by written agreement, shall constitute the escrow instructions.  If any requirements relating to the duties or obligations of Escrow Agent hereunder are not acceptable to Escrow Agent, or if Escrow Agent requires additional instructions, the parties hereto agree to make such deletions, substitutions and additions hereto as Seller and Purchaser shall mutually approve, which additional instructions shall not substantially alter the terms of this Agreement unless otherwise expressly agreed to by Seller and Purchaser.
	(b) Deposits into Escrow.  Seller shall make its deliveries into escrow in accordance with Section 8.  Purchaser shall make his deliveries into escrow in accordance with Section 9.  Escrow Agent is hereby authorized to close the escrow only if and when:  (i) Escrow Agent has received all items to be delivered by Seller and Purchaser pursuant to Sections 8 and 9; and (ii) Title Company can and will issue the Title Policy concurrently with the Closing.
	(c) Close of Escrow.  Provided that Escrow Agent shall not have received written notice in a timely manner from Purchaser or Seller of the failure of any condition to the Closing or of the termination of the escrow, and if and when Seller and Purchaser have deposited into escrow the matters required by this Agreement and Title Company can and will issue the Title Policy concurrently with the Closing, Escrow Agent shall:
	(1) Deliver to Seller the Purchase Price, including all Closing Costs, after satisfying the prorations and adjustments to be paid by Seller pursuant to Section 10, if any.
	(2) Deliver to Purchaser the Quitclaim Deed by causing it to be recorded in the Official Records of the Cordova Recording District, Third Judicial District, State of Alaska and immediately upon recording delivering to Purchaser a conformed copy of the Quitclaim Deed.
	(3) Deliver to Purchaser any funds deposited by Purchaser, and any interest earned thereon, in excess of the amount required to be paid by Purchaser hereunder.
	(4) Deliver the Title Policy issued by Title Company to Purchaser.


	16. Indemnification.
	17. General Provisions.
	(a) Each individual executing this Agreement hereby represents and warrants that he or she has the capacity set forth on the signature pages hereof with full power and authority to bind the party on whose behalf he or she is executing this Agreement to the terms hereof.
	(b) Time is of the essence in the performance of and compliance with each of the provisions and conditions of this Agreement.  In the computation of any period of time provided for in this Agreement or by law, the day of the act or event from which such period of time runs shall be excluded, and the last day of such period shall be included, unless it is a Saturday, Sunday or legal holiday, in which case the period shall be deemed to run until the end of the next business day.
	(c) Seller represents and warrants to Purchaser, and Purchaser represents and warrants to Seller, that there is no broker, finder, or other intermediary of any kind with whom such party has dealt in connection with the transaction contemplated hereby, and each party agrees to indemnify, defend, and hold harmless the other from any claim made by any broker or agent alleging entitlement to any fee or commission as a result of having dealt with the indemnifying party.
	(d) This Agreement, including all exhibits attached hereto, constitutes the entire agreement and understanding of the parties with respect to the subject matter hereof, and there are no other prior or contemporaneous written or oral agreements, undertakings, promises, warranties, or covenants with respect thereto not contained herein.
	(e) This Agreement may be amended or modified only by a written instrument executed by all of the parties hereto.
	(f) No waiver of any condition or provision of this Agreement by any party shall be valid unless in writing signed by such party.  No such waiver shall be deemed or construed as a waiver of any other or similar provision or of any future event, act, or default.
	(g) If any provision of this Agreement is deemed unenforceable in whole or part, such provision shall be limited to the extent necessary to render the same valid or shall be deemed excised from this Agreement and replaced by a valid provision as close in meaning and intent as the excised provision, as circumstances require, and this Agreement shall be construed as if said provision had been incorporated herein as so limited or as so replaced, as the case may be.
	(h) Headings of articles and sections herein are for convenience of reference only and shall not be construed as part of this Agreement.
	(i) This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, executors, administrators, successors, and permitted assigns.
	(j) This Agreement shall be governed by and construed in accordance with the laws of the State of Alaska.
	(k) This Agreement may be executed in multiple counterparts, each of which shall be deemed an original but all of which, taken together, shall constitute a single instrument.
	(l) In no event shall this Agreement be construed more strongly against any one person solely because such person or its representative acted as draftsman hereof, it being acknowledged by the parties hereto that both have been represented by competent legal counsel, that this Agreement has been subject to substantial negotiation, and that all parties have contributed substantially to the preparation of this Agreement.
	(m) Any notice, request, demand, instruction or other document to be given or served hereunder or under any document or instrument executed pursuant hereto shall be in writing and shall be sent by United States registered or certified mail, return receipt requested, postage prepaid and addressed as follows:
	(n) The parties agree to execute such instructions to Escrow Agent and Title Company and such other instruments and to do such further acts as may be reasonably necessary to carry out the provisions of this Agreement on terms mutually acceptable to Purchaser and Seller.
	(o) Notwithstanding anything to the contrary contained herein, this Agreement shall not be deemed or construed to make the parties hereto partners or joint venturers, or to render either party liable for any of the debts or obligations of the other, it being the intention of the parties to merely create the relationship of Seller and Purchaser with respect to the Property to be conveyed as contemplated hereby.



