CITY OF CORDOVA, ALASKA
ORDINANCE 1135

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CORDOVA, ALASKA,
AUTHORIZING THE CITY MANAGER TO ENTER INTO A THIRTY YEAR LEAS
AGREEMENT, WHICH INCLUDES AN OPTION TO PURCHASE, WITH SAL
STEER, LLC FOR PORTIONS OF LOT 1 & 2, BLOCK 7A, TIDEWATE b
DEVELOPMENT PARK AND A PORTION OF ATS 220 .

WHEREAS, it is in the best mnterest of the City of Cordova, Alaska &City”) to leaseOQ

portions of Lot 1 & 2, Block 7A, Tidewater Development Park and a portion gT AIW220 as
specifically described and identified as the Property in Exhibit A to this or (the “L @

the uses specified in the Lease; and .

“Exhibit A”); and Q
WHEREAS, it is in the City’s best inferest to lease the l@erty SaIt}%&er%j for
WHEREAS, it is also in the City’s best interesf tcm an optio@:rchase to Salty

Steer, LLC, upon the terms provided in the Lease.
’y\me CitwC

NOW, THERFORE, BE IT ORDAI @&)f the City of Cordova,
Alaska that: \

¢

Section 1. The City Manageg i ease the Property o Salty Steer,

LLC in accordance with the termg Exhibit A to this ordinance. The
form and content of the Lease nomx : all respects authorized, approved and
confirmed by this ordmance, an ity M reby is authorized, empowered and directed

eﬂcctii%\terms in the Lease on behalf of the City, in

to execute and deliver the

it attachid 2 ibit A to this ordinance but with such changes,
modifications, additions Jnd detetior l’Qas he shall deem necessary, desirable or appropriate,
the execution thergs onstitut lusive evidence of approval of any and all changes,
modifications, add @ delgfiofs ein from the form and content of said documents now
before this mMgting, and from and r the execution and delivery of said documents, the City

Manager hergby v authorized, empOwered and directed to do all acts and things and to execute all
docume may be nfdggsar¥ to carry out and comply with the provisions of the Lease as

executtd.

@ Section 1sposal of the property interest authorized by this ordinance is subject to
% equirem%l f ity Charter Section 5-17. Therefore, if one or more referendum petitions with

@ gnaturesage Woperly filed within one month after the passage and publication of this ordinance,

this all not go nto effect until the petition or petitions are finally found to be illegal

wcient, or, if any such petition is found legal and sufficient, until the ordinance is

at an election by a majority of the qualified voters voting on the question. If no

eferefdum petition with signatures is filed, this ordinance shall go into effect one month after its
age and publication.
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Section 3. This ordinance shall be enacted in accordance with Section 2,13 of the Charter
of the City of Cordova, Alaska, and published within ten (10) days after its passage.

st reading: September 16, 2015

2nd reading and public hearing: October 7, 2015 :Q

PASSED AND APPROVED THIS 7" DAY OF OCTQBER, 2 c)\\
{M//M S / 4
W, Jarfies Kacsh, Ma
\"\\b‘? CO/:? o Yty
R o ATTEST:
SA T RPORY p L% : .
5: 6:: QQ fé‘ ..'. ‘:‘—‘ *
: SEAL P Susag Bo is, CM Clerk
PR ITROS

A L R
“ 7 A LA S\‘QP:\\\\
g
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Exhibit A to Ord 1135

CITY OF CORDOVA
Cordova, Alaska

LEASE WITH OPTION TO PURCHASE

This LEASE WITH OPTION TO PURCHASE (“Lease”) is made by and b

the CITY OF CORDOVA, a municipal corporation organized and existing unde‘ < |
bility *\O

of the State of Alaska (the “City”), and SALTY STEER, LLC., an Alaska I|m|t
company (“Lessee”).

RECITALS
WHEREAS, the City owns that certain unimproved parcel of lang &rdova
generally described as Portions of Lot 1 & 2, Block 7A, Tldewat velopmen
and a portion of ATS 220 herein referred to as the “Breakw, ? S Exhioit A,
(referred to hereinafter as the "Premises"); @

WHEREAS, Lessee desires to lease the Pro om the @3 e Premlses”
from the City and the City desires to lease t ises to L n the terms and
conditions set forth herein;

NOW, THEREFORE, in con&deraQof the Pr @aﬁnd the parties’ mutual
covenants, it is agreed as follows:

1. LEASE OF PRE % Q
tions se

Subject to the terms a ereln the City leases to Lessee, and
Lessee leases from the Cj Prem| scrlbed above and illustrated in Exhibit
A, attached and incorpo into th|

2. LEA
The eas mW|II e IThifty Years (30) years, commencing on

2015, (the mencement Daf¢”) and termlnatlng at 11:59 p.m. on , 20XX,
unless mlnatgd in accordance with the terms of this Lease. The Lease does not

prow{ se rene
QS! I;ent. The annual rent for the first ten years of the Lease Term will be

&hlrty T@en Dollars and no cents ($30,000) or Twenty Five Hundred Dollars
g

$25 r month. (“Base Rent”). Base Rent is due on the first day of each calendar
the Lease Term. Base Rent must be paid in lawful money of the United

St ithout abatement, deduction or set-off for any reason whatsoever, at the address
ﬁ(i th in Section 22.E of this Lease, or at any other place the City directs in writing.

e Rent shall be paid promptly when due without notice or demand therefore. The
%arties intend the Base Rent to be absolutely net to the City. All costs, expenses, and
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Exhibit A to Ord 1135

obligations of every kind and nature whatsoever in connection with or relating to the
Premises shall be the obligation of, and shall be paid by, Lessee.

B. Additional Charges. In addition to the Base Rent, Lessee acknowledg
and agrees that Lessee is obligated to pay and will pay, before delinquency and with@
reimbursement, all costs, expenses, and obligations of every kind and nature wha Q
in connection with or relating to the Premises or the activities conducted on the

including, without limitation, those costs, expenses, and obligations identified ctlon O

8 and all other sums, costs, expenses, taxes, and other payments that @ecassumes \

or agrees to pay under the provisions of this Lease (collectively the “Ad harges

Without limiting in any way Lessee’s payment obllgatlons WI||
right, but not the obligation, at all times during the Lease Term ny char
or imposed upon the Premises that remain unpaid after they - ve become and
payable, and that remain unpaid after reasonable wrltten to esse he amount
paid by the City, plus the City’s expenses, shall be harges m Lessee
to the City, with interest thereon at the rate of ten perce %) per the date
of payment thereof by the City until repayment th(@ by‘Lessee.

C. Late Fee. Rent not paid W|th|n 0) day, &he due date shall be
assessed a late charge of ten percent 1@ the deli ount; the charge shall

be considered liquidated damages and s
In the event the late charge assessme ove exce h&maximum amount aIIowabIe
by law, the amount assessed will & gled to th mum amount allowable by law.

D. Adjustment of ent i n the tenth anniversary of the
Commencement Date, Bas shal sted annually by the Consumer Price
Index (CPI-U) for the An Alas@ropohtan area, as computed and published

ics. Annual Base Rent adjustments will be
equal to the percentagg chaige * he then-current CPI-U and the CPI-U published

year, except the first Base Rent adjustment, which
will occur on tht nniversady=of the Commencement Date, will be equal to the
percentage%ea e in the CPI{LMirom 2015 to the then-current year. No adjustments to

Base Rent causg a reduction in the Base Rent. The City is not required to give
advanc itten noticei\me{ncrease for the adjustment to be effective.

U%ND CONDITION OF PREMISES
& ‘ut? ized Uses. Subject to the terms and conditions of this Lease,
0

essee’s ZS he Premises is limited to constructing and maintaining the for profit

busi ed in the site development plan, and using the constructed buildings and
struc well as the undeveloped land. The Lessee shall give prior written notice to
the 8ity of any proposed changes to the site plan that are in furtherance of its authorized

ses%and such changes are subject to City review and approval not to be unreasonably
%—lheld or delayed. Lessee shall not leave the Premises unoccupied or vacant without
@ﬁe City’s prior written consent. Inspections. The City and its authorized representatives
and agents shall have the right, but not the obligation, to enter the Premises at any
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Exhibit A to Ord 1135

reasonable time to inspect the use and condition of the Premises; to serve, post, or keep
posted any notices required or allowed under the provisions of this Lease, including
notices of non-responsibility for liens; and to do any act or work necessary for the safety

48-hours’ advance written notice of its intent to inspect the Premises. The City shall
be liable in any manner for any inconvenience, disturbance, loss of business, nuigarte,

or preservation of the Premises. Except in the event of an emergency, the City will gi@

or other damage arising out of the City’s entry onto the Premises, except fo ge

resulting directly from the acts of the City or its authorized representatives or a

C.

d rem%ﬁemises in
compliance with all applicable laws, regulations, @ ces, ru@ rd, permits,

licenses, and other authorizations. Lessee shall not use oFpermit th¢ usg ®f the Premises

for any purpose prohibited by law or which would @ se a cancgllati®»’of any insurance
policy covering the Premises. Lessee shall no% '&y Hazardous Material

s or per

(as defined in Section 10.B of this Lease)to ¥& broug u@ept, or used in, on, or

about the Premises except for such Hataraeus Materi s necessary to conduct
S z

ny such ous Material brought upon,

kept, or used in, on, or about thg 2séqess shall b , kept, stored, and disposed of
in a manner that complies wi x ironme and regulations applicable to
cau he release or discharge of any other

Hazardous Material. Lessee s seo
materials or substances tha K own;(p posdg a hazard to the environment or human

iliar with its condition, and the City makes no

health.
D. Lessee’§ Acc tané Nmises. Lessee has inspected the Premises to

ntigs espect thereto, including, but not limited to, the
condition of Yae Prémises or its syitability or fithess for any use Lessee may make of the
Premises. @ ge aCjepts the *Premises AS IS, WHERE IS, WITH ALL FAULTS. No

action dction by Gquncil, the City Manager, or any other officer, agent, or
emp& the City relaling to or in furtherance of the Lease or the Premises shall be
de&med to congti an express or implied representation or warranty that the Premises,

x@u part the are suitable or usable for any specific purpose whatsoever. Any such
n orin

@y the Cordova City Council, and is attached to this Lease as Exhibit B. Any proposed

olicy a nning function only, and shall be immune and give no right of action as

nishall be deemed to be and constitute performance of a discretionary
provi gﬁska Statute 9.65.070, or any amendment thereto..
DEVELOPMENT PLAN AND SUBSTANTIAL COMPLETION

A. Development Plan. The attached site development plan has been approved

material change to the attached site development plan by Lessee will be treated as an
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Exhibit A to Ord 1135

amendment to the Lease, requiring the written consent of both parties in accordance with
Section 22.B. The Lease does not confer any approval from the Cordova Planning
Commission regarding the site development plan or substitute for any approval process
required in Cordova Municipal Code. Rather it is Lessee’s responsibility to ensure t

site development plan complies with all city code requirements and procedures. @

B. Substantial Completion. Lessee must substantially complete co n
of the project set forth in the site development plan attached as Exhibit B by ‘
20XX, which is ten (10) years after the Lease’s Commencement Date A in th|s

Lease, the term “substantially complete” shall mean the stage of con % when th
building(s), whose footprint is outlined in the site development plan, in

facade, windows, roof, heating, and lighting, are sufficiently compl

q struc
at Les
occupy and use the building and install or cause the installation% U|pme red
I

for the contemplated use thereof, and Lessee has provided to City certl s of
inspection from certified inspectors providing that the abox&iga ons Dﬁébeen met.

If Lessee fails to substantially complete the constructi rojects\e

developmentplanby _  20XX, Lessee will default

City may terminate the Lease and take any other tailed in §ecfion 13.
6. REPRESENTATIONS AND WARQES

Lessee represents and warrants t@Clty that is not delinquent in the
payment of any obligation to the C;ty, Less not previously breached or

in the site
e and the

defaulted in the performance of a ontractu aI obligation to the City, which
breach or default has not been,ré or cur

7. ASSIGNMENT; SUBLE SUBORDINATION

Lessee shall not transfer this Lease or any interest herein
and/or sublet the Pre |se n thereof, and/or permlt the occupancy of any
part of the Prem| any ot rson or entity, with the prior written consent of the
City, which con a not sonably withheld.

ERATIONS NTENANCE, UTILITIES, TAXES, & ASSESSMENTS

e shall, s?ees sole cost and expense, be solely responsible for:
a|n|ng n pamng the Premises and shall not commit or allow any waste upon

(I)
em|ses ing any and all permlts and approvals necessary for Lessee’s use
&Q’e Prem all utilities and services needed for Lessee’s use of the Premises;
v) all taxe ssessments levied against the Premises, and Lessee agrees to pay all
such ta assessments when due, including, but not limited to, all utility bills and
pec ments levied and unpaid as of the Commencement Date or hereafter levied
iCtimprovements; (v) all licenses, excise fees, and occupation taxes with respect
\'t usiness and activities conducted on the Premises; (vi) all real property taxes,

er

sonal property taxes, and sales taxes related to the Premises or Lessee’s use or
%ccupancy thereof; and (vii) any taxes on the leasehold interest created under this Lease.
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Exhibit A to Ord 1135

9. LIENS

Lessee will suffer no lien or other encumbrance to attach to the Premises,
including, without limitation, mechanic’s or materialman’s liens, sales tax liens un
Cordova Municipal Code 5.40.125, or property tax liens under Cordova Munrcr@

Code 5.36.260. If the City posts any notice of non-responsibility on the Premrses

will ensure that the notice is maintained in a conspicuous place. O
10. INDEMNIFICATION \
A. General Indemnification. Lessee shall defend, indemnif oId the

and its authorized representatives, agents, officers, and employe less f

against any and all actions, suits, claims, demands, penalties, fin gments

settlements, damages, or other costs or expenses (including, wit I|m|tat|on 0 eys

fees, court costs, litigation expenses, and consultant ang

pert¥ees) ulting from,
arising out of, or related to Lessee’s occupation or us ¢ Elemises ccupation
or use of the Premises by Lessee’s employees, agents @ ants, cus ntractors,

subcontractors, sub-lessees, or invitees, |nclud|n ot Iimite@au claims and
demands arising out of any labor performed furnrsh igations incurred

in connection with any improvements, repa|rs at|ons ructed or made on the
Premises and the cost of defending agal claims, reasonable attorneys'
fees. In the event that such a lien is re agalnst m|ses Lessee shall, at
Lessee’s sole expense within nrne,ty ys afte served with written notice
thereof, protect the City agalnst by flllng reIease bond or causing the

release of such lien.
B. Environmental |f|c t|on\ City makes no representation or
warranty regarding the or al{spage of any Hazardous Material (as hereafter
he City and its authorized representatives,

defined) on the Premise sseer
agents, offlcers and\emp f any and all actions, suits, claims, demands,

penalties, fine ts, I|ab settlements damages, or other costs or expenses

(including, with imicatiod, t aeys’ fees, court costs, litigation expenses, and
rt fees) arigipg during or after the Lease Term, that result from the

consultant ex
use, keepi rage,,or disposal of Hazardous Material in, on, or about the Premises by
Lessee arise :N eugresult from Lessee’s occupancy or use of the Premises or
the occupancy the Premises by Lessee’s employees, agents, servants

9% rs, cO rs, subcontractors, sub-lessees, invitees (other than the City), o

ized re tatives. This release includes, without limitation, any and all costs
&1 rred duept§ any investigation of the Premises or any cleanup, removal, or restoration
@ andate a federal, state, or local agency or political subdivision, or by law or
K regulgli ssee agrees that it shall be fully liable for all costs and expenses related to
t age, and disposal of Hazardous Material generated, kept, or brought on the

s by Lessee, its employees, agents, servants, customers, contractors,
tractors, sub-lessees, invitees, or authorized representatives.

@o Lessee shall defend, indemnify, and hold the City and its authorized
representatives, agents, officers, and employees harmless from and against any claims,
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Exhibit A to Ord 1135

demands, penalties, fines, judgments, liabilities, settlements, damages, costs, or
expenses (including, without limitation, attorneys’ fees, court costs, litigation expenses,
and consultant and expert fees) of whatever kind or nature, known or unknown,
contingent or otherwise, arising in whole or in part from or in any way related to: (i) t
presence, disposal, release, or threatened release of any such Hazardous Material 0
from the Premises, soil, water, ground water, vegetation, buildings, personal pr ,
persons, animals, or otherwise; (ii) any personal injury or property damage arl t of
or related to such Hazardous Material; (iii) any lawsuit brought or threatened, ment
reached, or government order relating to such Hazardous Material; and (i y violation
of any laws applicable to such Hazardous Material; provided, however, Q cts g|vm
rise to the claims, demands, penaltles fines, judgments, liabilities, se t@
costs, or expenses arise in whole or in part from the use of, operatldgn or act:/{%
the Premises by Lessee or its employees, agents, servants ers, C
subcontractors, sub-lessees, invitees (other than the City), or aut ed rep es ives.
As used in this Lease, “Hazardous Material” substa h is toxic,

ignitable, reactive, or corrosive or which is regulated b federal, , cal law or
regulation, as now in force or as may be amendeq froin time to{im#, relating to the

protection of human health or the environ well as@any | dgments orders,
injunctions, awards, decrees, covenants, cor;&os, or ot trictions or standards
relating to the same. “Hazardous Material zﬁjdes an aterial or substances
that are defined as “hazardous waste,” ‘@nely haz waste,” or a “hazardous

r
substance” under any law or regulatioro
11.  INSURANCE Q q
Lessee shall procur maln % essee’s sole cost and expense, the
following policies of in with utable insurance company or companies

satisfactory to the City:

dability. Commercial general liability insurance in
duct of Lessee’s business and operations, naming
ith minimum limits of liability of One Million Dollars
Two Million Dollars ($2,000,000) aggregate;

respect of the 3
the City as &0 additional insureo
($1,000,00 m occufrence ant

4 : N :
Property Inswrance. Property insurance, insuring against loss or damage

nd su r risks as are customarily included in the broad form of extended

, in mdunt of coverage not less than the replacement value of the
oveme Premlses if any, and on such commercially reasonable terms and
nS|st e customary commercial coverages in the city of Cordova;

Personal Property Insurance. Personal property insurance covering
's'trade fixtures, furnishings, equipment, and other items of personal property, as
s such items are located on the Premises; and

Workers’ Compensation Insurance. Workers’ compensation insurance and
ther insurance as required by law.
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Exhibit A to Ord 1135

All insurance required under this Lease shall contain an endorsement requiring
thirty (30) days’ advance written notice to the City before cancellation or change in the
coverage, scope, or amount of any policy. Before commencement of the Lease Term,
Lessee shall provide the City with proof of the insurance required by this Section 1
except where noted above. @

12. OWNERSHIP AND REMOVAL OF THE FACILITIES Q OC

Unless Lessee exercises its Option (defined in Section 21) (in whk c se aII
improvements made be Lessee shall continue to be owned by Lessee C|I|t|es 0
the Premises are and shall remain the property of Lessee until the - Qn or e
termination of this Lease. Upon expiration or earlier termination Leas
option of the City, title to and ownership of the facilities shall a aIIy pa est

in, and belong to the City without further action on the part of el party othe the
Clty s exercise of its option, and without cost or charge to t ity. ‘zessee ghall execute
and deliver such instruments to the City as the City may saa€omably re ?%reflect the
termination of Lessee’s interest in this Lease and the @) ies and t tle to and
ownership thereof

But upon expiration or earlier terminatio@ Leas %see shall remove from
the Premises, at Lessee’s sole expense, allof #fie Taciliti ortion thereof that the

City designates must be removed. In suci¥evant, Lesse epair any damage to the
the Pre@c as near as possible to its

Premises caused by the removal an

original condition as existed on encem e. All facilities which are not
promptly removed by Lessee the Ci st and in any event within thirty
(30) days of the date of explrp& r termin this Lease may be removed, sold,
destroyed or otherwise disp

Lessee’s sole expense,

of in any marmer deemed appropriate by the City, all at
%grees to pay the City for such expenses.

on the Premises during the Lease Term will remain
Lessee’s prope : or earlier termination of this Lease, Lessee must
remove thegy ite and all co inated soil and other material from the Premises, at
Lessee’s s @ pense.

NotW|thstand|n any ov%rt-‘mhe contrary in this Lease, all petroleum, fuel, or
i

DEFAULT D REMEDIES

The occurrence of any of the following shall constitute a default
&@a brea ft Lease by the Lessee:

The failure to make payment when due of any Base Rent, Additional
Char f any other sum herein specified to be paid by the Lessee if such failure is
W|th|n ten (10) days after written notice has been given to Lessee;

The failure to pay any taxes or assessments due from the Lessee to
City and in any way related to this Lease, the Premises, any improvements, or the
essee’s activities or business conducted thereon, including, but not limited to, any real
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Exhibit A to Ord 1135

property, personal property, or sales tax if such failure is not cured within thirty (30) days
after written notice has been given to Lessee;

iii. Lessee’s failure to substantially complete the site development pl
as required by Section 5; %

iv. An assignment for the benefit of Lessee’s creditors or the

voluntary or involuntary petition by or against Lessee under any law for the se of *
adjudicating Lessee a bankrupt; or for extending the time for payment, 24 ust ent, or
satisfaction of Lessee’s liabilities; or for reorganization, dissolution, or & ement o
account of or to prevent bankruptcy or insolvency, unless the assrgn rocee

and all consequent orders, adjudications, custodies, and super re dis
vacated, or otherwise permanently stated or terminated wrthln 0) day

assignment, filing, or other initial event;

V. The appointment of a receiver or or in- m’%n to take
possession of the Premises (or any portion thereof e’s inter leasehold
estate (or any portion thereof); or Lessee’s oper the Prer@ or any portion
thereof), by reason of Lessee’s insolvency;

vi. The abandonment orv capft fthe continues for a period
of three (3) months of any consecutive mont durlng the Lease Term;
notwithstanding the foregoing, Ieayln remlses t pending development of

improvements shall not be deeme nment %
Vii. Execution, \ ttac ssee’s interest in this Lease or

the Premises, or any portlon

viii. The ach or viola f any statutes, laws, regulations, rules, or
ordinances of any ki able t s e’s use or occupancy of the Premises if such
breach or vrolatlon nues fo ioa of thirty (30) days or longer; or

he fail serve or perform any covenant, promise, agreement,

obligation, ndition set fort n this Lease, other than the payment of rent, if such
failure i red wi thirty (30) days after written notice has been given to Lessee,
or ift ult i is of a e hat it cannot be cured within thirty (30) days, then a cure is
ced wi h|rty (30) days and diligently prosecuted until completion, weather

rmitting. Notices given under this subsection shall specify the
he applicable Lease provision and demand that the Lessee perform

eljed brea
ccordlng t{ erms of the Lease. No such notice shall be deemed a forfeiture or
& termipa his Lease unless the City expressly elects so in the notice.
Remedies. If the Lessee breaches any provision of this Lease, in addition
to a¥,otner rights and remedies the City has at law or in equity, the City may do one or

&o're of the following:

i. Distrain for rent due any of Lessee’s personal property which comes
into the City’s possession. This remedy shall include the right of the City to dispose of
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Lessee’s personal property in a commercially reasonable manner. Lessee agrees that
compliance with the procedures set forth in the Alaska Uniform Commercial Code with
respect to the sale of property shall be a commercially reasonable disposal;

i. Re-enter the Premises, take possession thereof, and remove@
property from the Premises. The property may be removed and stored at L
expense, all without service of notice or resort to legal process, which Lesse
and without the City becoming liable for any damage that may result unless t Ss or O
damage is caused by the City’s negligence in the removal or storage of t roperty. No \
re-entry by the City shall be deemed an acceptance of surrender of U'Qease N
provision of this Lease shall be construed as an assumption by the duty t
enter and re-let the Premises upon Lessee’s default. If Lessee & ot imm
surrender possession of the Premises after termination by the upond by
the City, the City may forthwith enter into and upon and repos the Pre with
process of law and without a breach of the peace and expeI ithou b ng deemed
guilty in any manner of trespass and without prejudli y reme ich might
otherwise be used for arrears of rent or breach of cov%

iii. Declare this Lease termln
iv. Recover, whether thi I_lase is or not, reasonable
attorneys’ fees and all other expenses inQd by the reason of the default or
breach by Lessee, less any rents regei invmitigatio ant’s default (but City is not
under any duty to relet Premises); \

V. Recover a\kéunt to be @)\ diately upon breach equal to the
sum of all Base Rent, Add@x harges, agd other payments for which Lessee is

obligated under the Leas

cov th performing any duty of Lessee in this Lease; or

other occu;&J Prem e
1@ BSILw:E\
ﬁh City Eil not be responsible for any washout, subsidence, avulsion, settling,
t

II rents due or to become due from subtenants or

1on to theNPreMgises or for any injury caused thereby to Lessee’s, any sub-lessee’s,

y other s property. The City is not obllgated to replace, refill, or improve any
t of the s during Lessee’s occupancy in the event of a washout, subsidence,
K avul g, or reliction.
VACATION BY LESSEE

Upon the expiration or sooner termination of this Lease, Lessee shall peaceably
ate the Premises and the Premises shall be returned to the City by Lessee together
|th any alterations, additions, or improvements, unless the City requests that they be
removed from the Premises. Upon such vacation, Lessee shall remove from the
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Premises any items of personal property brought on to the Premises. Any such property
not removed from the Premises within thirty (30) days of the expiration or termination of
this Lease shall become the property of the City at no cost or charge to the City, and may
be removed, sold, destroyed, or otherwise disposed of in any manner deem
appropriate by the City, all at Lessee’s sole expense, and Lessee hereby agrees to

the City for these expenses. Q

16. RESERVATION OF RIGHTS
The City reserves the right to designate and grant rights- of and utilit \

easements across the Premises without compensating Lessee o ther
including the right of ingress and egress to and from the Premise o cons z,q;’
operation, and maintenance of utilities and access, provide Lessee
compensated for the taking or destruction of any improvemen the Prem and
provided further that the City’s designation will not unreas ly irnterfere h Lessee’s
improvements or use of the Premises. Lessee shall be r Ie fou g arental
adjustment to reflect any reduction in the value of the se

17. SIGNS

No signs or other advertising symbo w ples s shall be attached to
or painted on or within the Premises wi pproval ity Manager first being
obtained, which approval shall not bg u@ nably wit rovided, however, that this
prohibition shall not apply to stan ctlonal i tlonal and identification signs
of two square feet or less in %e termi his Lease, or sooner, all such
signs, advertising matter, sym noples , attached or painted by Lessee

shall be removed from the | s by Les at its own expense, and Lessee shall
repair any damage or inj Pre Spa, an correct any unsightly conditions caused

by the maintenance or re | of SK

18. OVER

If LeSsee, the C| tten consent, remains in possession of the Premises
after the e ion or terminat of the Lease for any cause, or after the date in any
notice ¢ the Cm essee terminating this Lease, such holding over shall be

dee th to month at the same Base Rent applicable immediately
&@ be termi n thirty (30) days’ written notice given at any time by either party. All

ther prow% this Lease, except those pertaining to term, rent, and purchase option,

@ shall p%p the month-to-month tenancy. |If Lessee holds over without the City’s
K expr en consent, Lessee is deemed to be a tenant at sufferance and may be
hrough a forcible entry and detainer proceeding without service on Lessee of a

Qﬁl to quit.

LEASE WITH OPTION TO PURCHASE Page 10 of 16
F:\401777\222\00427326.DOCX




Exhibit A to Ord 1135

19. EMINENT DOMAIN

If the whole or any part of the Premises shall be taken for any public or quasi-
public use, under any statute or by right of eminent domain or private purchase in li
thereof by a public body vested with the power of eminent domain, then the foIIow@
provisions shall be operative:

)

A. Total Taking. If the Premises are totally taken by condemnation, ease *
shall terminate; \
B. Partial Taking. If the Premises are partially taken by c atlon
this Lease shall continue and the rent as specified in Section 3 abqfe Il be a
a proportion equal to the ratio that the portion of the Premises bears to aI

Premises leased hereunder; and

C. Award. Upon condemnation, the parties are | ard to the
extent that their interests, respectively, are deprema&@maged 0 oyed by the
condemnation.

20. COSTS 5\9

e City for %s and costs incurred by
. ion, draftigg, paratlon operation, and

it I|m|tat| neys’ fees and costs incurred
dpsts sha é in full no later than the time of

\V

Lessee shall be liable to and shall g
the City in connection with the neg
enforcement of this Lease, includi g
by the City. All outstanding fee¢
the City’s execution of this Lea

21. BUYER'SO TO P

A. Qtlon ity he ts to Lessee an option (the “Option”) to
purchase the Pre upon th d conditions stated in this Lease.

B. Op e |od T ion will commence upon the Commencement Date
of this Lea d terminate the daie the Lease terminates (the “Option Period”). If Lessee
fails to e he Option during the Option Period, neither party shall have any further

sl& other party by reason of the Option.

rlght{ ms again
of Option. To exercise the Option, Lessee must provide written
Notlc xercise of Option”) to the City, delivered or mailed by certified or
stered urn receipt requested, to the City’s address set forth in Section 22.E,
t least % ) days prior to the date Lessee intends to exercise the Option.
Conditions to Exercise Option. Lessee can only exercise the Option if all of
wmg conditions are satisfied: (i) no default exists or is continuing under this Lease
d ) the building as described in the site development plan attached as Exhibit B is
@ stantlally completed as defined in section 5 B

LEASE WITH OPTION TO PURCHASE Page 11 of 16
F:\401777\222\00427326.DOCX



Exhibit A to Ord 1135

E. Purchase Price. Lessee shall have the right to purchase the Premises for
$300,000.00 (“Purchase Price”) until the tenth anniversary of the Commencement Date.
If Lessee exercises its Option to purchase the Premises after the tenth anniversary of the

value, as reasonably determined by the City, excluding all improvements completed
Lessee under this Lease. In the event that Lessee exercises the Option on or

, 7th anniversary of the Commencement Date, payment due ing
to the City (“Closing Payment”) will equal the Purchase Price reduced by all Rent
payments paid by Lessee to the City under this Lease. In the event that Le, Q exerC|ses

Commencement Date, the Purchase Price will be adjusted to the current fair mar@

the Option after the 7" anniversary of the Commencement Date the Cl yment WI
equal the Purchase Price, the Closing Payment will not be reduc
payments paid by Lessee to the City under this Lease.

F. Closing Date. The Closing must occur on a d%vhe “Closi ate)
mutually agreed upon by the parties, but must be within si s afterthe exercise
of the Option.

G. Closing. At Closing, the City shall deliver a warra@ed subject to
matters of record, including those matters thg @ arisen essee’s use and

occupancy of the Premises, in recordable for ansferrin etable title (subject to
Lessee’s reasonable approval ) and Less aI exec deI|ver to the City the
Closing Payment in full, in immediately avgrilable funds. ase will terminate upon
the Closing of Lessee’s purchase ofith ses. AII tsland fees (including attorneys’

fees) associated with the negp%“, raftlng, ratlon and enforcement of a
purchase and sale agreement d docu :
the termination of the lease interest |n ises, including, but not limited to,

environmental assessment prais % scrow fees, recording fees, and title

insurance, will be paid b

H. Coop ration for Co ting the Option. If Lessee exercises the Option,
the City and Le h cov r@d agree to sign, execute, and deliver, or cause to
be signed, xec iver nd to do or make, or cause to be done or made,
upon the wriien reg uest of the r party, any and all agreements, instruments, papers,

deeds, act hings supplem ntal, confirmatory, or otherwise, as may be reasonably

requwe ither part et'q for the purpose of or in connection with consummating the
Opt

Right of First Refusal. In the event Lessee exercises its Option and

equen termines to sell or otherwise dispose of the Premises, the City shall have

contln n exclusive right of first refusal to purchase the Premises. The parties

ust clude notice of the City’s right of first refusal in the deed transferring the

e Lessee, or execute a separate document acceptable to the City and in a

e form ensuring the City’s right of first refusal hereunder. The document must

orded contemporaneously with the recording of the deed. The City’s right of first
sal to purchase the Premises contains the following terms and conditions:

LEASE WITH OPTION TO PURCHASE Page 12 of 16
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i. Lessee may accept an offer for the sale or other disposition of the
Premises only if it is made subject to the City’s right of first refusal herein. Upon
acceptance of an offer for the sale, disposition, conveyance, or transfer from a third party
(the “Purchase Offer”), Lessee will present a copy of the Purchase Offer and acceptan
to the City by written notice at the address set forth in Section 22.E. The City will tr@
have sixty (60) days to either agree to purchase the Premises on the same ten?
conditions set forth in the Purchase Offer, or decline to exercise its right of fir a
The City shall give written notice of its decision to exercise or decline to exerci right
of first refusal to Lessee at the address set forth in Section 22.E no later sixty (60)(?

l.
.

days after being presented with a copy of the Purchase Offer.
ii. If the City declines to exercise its right of firsl@, Less
then sell or otherwise dispose of the Premises to the third part Q same nd
conditions set forth in the Purchase Offer. If the sale or other dispggition is com don
, thén any inkerest of the
City in and to the Premises shall cease and be of no e andﬁzc d the City
shall provide in recordable form a release of its right refusal losing of the
sale to the third party. If the sale or other dispositieq is tcomple%’) the terms and
conditions in the Purchase Offer, then the City itinue to bwve IS exclusive right of
first refusal under the procedures outlined akl? in this 189, before Lessee may
convey or transfer its interest in the Premi a third paxty.
22. MISCELLANEOUS . O 0
A Time Is of the Es@me is o nce for this Lease and of each

the same terms and conditions set forth in the Purchase

provision hereof.

B. Entire Agr ¢ This le represents the entire agreement between
the parties with respect t ' hereof, and may not be amended except in
writing executed by t e

C riue. This Lease shall be subject to the provisions of

or hereafter in effect. This Lease shall be governed by
and constr ' accordance with Alaska law and any action arising under this Lease
shall befSipight in a t of.gompetent jurisdiction in Cordova, Alaska.

ns contained in this Lease, nor any acts of the parties shall be deemed
@ to crgat elationship between the City and Lessee other than the relationship of
K lesse ssor.

Notice. All notices hereunder may be hand-delivered or mailed. If mailed,
Ne'y shall be sent by certified or registered mail to the following respective addresses:

@ TO CITY:

LEASE WITH OPTION TO PURCHASE Page 13 of 16
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City of Cordova

Attn: City Manager
P.O. Box 1210
Cordova, Alaska 99574

TO LESSEE: @
o

Salty Steer LLC

P.O. Box 1412 \
Cordova, Alaska 99574 9 ()
or to such other address as either party hereto may from time Q esi @
n

advance in writing to the other party. Notices sent by mail shall edtoh

given when properly mailed. The postmark affixed by the U: ost Offic Il be
conclusive evidence of the date of mailing. If hand-delivergeynotiCe shall bg deemed to
have been made at the time of delivery. Q’

F. Captions. Captions herein are for conven@e and re@e and shall not

be used in construing the provisions of this Le seo
the, C

G. No Waiver of Breach. No failw

@nsist upon the strict
performance of any term, covenant, or cogdi of thii& r to exercise any right or
r

remedy upon a breach thereof, shall te a wai ny such breach or of such
term, covenant, or condition. No waj ny bre effect or alter this Lease, but
each and every term, covenant a\,\&&ﬁdition of thi shall continue in full force and
effect with respect to any other\%}n

ing or sut&) tegreach.
H. Survival. No& ion org€rmination of this Lease shall expire or terminate
any liability or obligation @ rform v@ se prior to the termination or expiration.

y provision of this Lease is held by a court of
, void, or unenforceable, the remainder of the
provisions ahall r in in ful* foycg and effect and shall in no way be affected, impaired,
or invalidat

Successmrﬁ Assigns. The terms, covenants, and conditions in this
Le% hail inure ttfhe benefit of and shall be binding upon the successors and permitted

s of the angd Lessee.

@ K. ggjpel Certificates. Either party shall at any time and from time to time,
upon no@ than ten (10) days’ prior written request by the other party, execute,
I :

and deliver to such party a statement certifying that this Lease has not

nded and is in full force and effect (or, if there has been an amendment, that

e is in full force and effect as amended and stating the amendments); there are
o defaults existing (or, if there is any claimed default, stating the nature and extent

% reof); and stating the dates up to which the Base Rent and Additional Charges have

een paid in advance.
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L. Recordation of Lease. The parties agree that this Lease shall not be
recorded, but upon the request of either party, the other party will join the requesting party
in executing a memorandum of lease in a form suitable for recording, and each party
agrees that such memorandum shall be prepared and recorded at the requesting part@
expense.

M. Authority. Lessee represents that it has all necessary power apes
authorized to enter into this Lease and carry out the obligations of Lessee. Lessge further
represents that Lessee has the necessary power to authorize and direQe officer of

Lessee whose name and signature appear at the end of this Lease to ex the Leas
on Lessee’s behalf.

N. Exhibits. Exhibits A and B to this Lease are spe & incorpo
the Lease.

O. No Third-Party Beneficiaries. Nothlng [ ezse shal?%preted or
construed to create any rights or benefits to any part t signator e\ cgessors, or

permitted assigns of signatories to this Lease.

P. Interpretation. The language i |n Qof this shaII in all cases be
simply construed according to its fair mea not f st the City or Lessee
as both City and Lessee have had the a ce of att n drafting and reviewing
this Lease.

Q. Counterparts. Thi& may be in counterparts, each of which
when so executed and delivere e dee n original and all of which taken
together shall constitute one same inSyurment.

Attorneys’ 3 In th hat any suit or action is brought to enforce
this Lease or any termyor prayision h f e parties agree that the prevailing party shall
recover all attorne S, cost e enses incurred in connection with such suit or
action to the m xte by law.

ESS WHER he parties have caused this Lease to be executed as
of the C cemen
\
CKK Q CITY OF CORDOVA
O By:

&‘
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LESSEE:
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RECEIVED
Exhibit B JUN 012018
City of Cordova

Crry or CORDOVA__

; :ﬁ:l

This extraordinary piece of property, possibly one of the most unique in Alaska or on the west . located O :
in Cordova, Alaska. On the historic Prince William Sound, the pad of the Breakwater Fill Lot comwdands net&\

19k square feet of flat, readily developable land at the entrance of C ordova’s Harbor. % pecular vievymo
ent proper@

the Sound and a panoramic backdrop of Cordova and the Chugach Mountains, this
awaiting your creative vision and developmental capabilities. While the apprgps&§ Mué nd&
5 on

proposal price is $300k, this figure is simply reflective of the fact there are no c comparable ?

the market.
SEALED PROPOSAL FORM ﬂ
All proposals must be received by the Planning Department by a xa 0AM.

Property: Portions of Lot 1 & 2, Block 7A, Tidewater De Park and ()m of ATS 220 herein referred to

as the “Breakwater Fill Lot.” See attached map.

v
Name of Proposer: Cj-\‘ TN &Sl@ oY
Name of Organization: —Tl\e_

idies 0. Booy \L\%é @ ) e (A0 A52-DheH
GDVCQCUCMl Aq 4 Email: CC\Jd\LLSu-CLLOE) (C‘?'\_-L}’&ono.ccw

ty will be reviewed by the Planning Commission using the
ission will then recommend a proposal to City Council for final

review and acc ce.
The City @l reserves Nhﬁto reject any proposal, part of any proposal, or all proposals. The
City il Inay accept any proposal deemed most advantageous to the City of Cordova.

@en propos %ﬁubject to a Site Plan Review conducted in accordance with Chapter 18.42 of the
a

Note: All submitted !
attached criteriaThe #nning C

Munici ogk (CMC). Prior to the issuance of a Building Permit, the City Council must approve the

&te plan for %&ect‘

The gir 1 alue for the Breakwater Fill Lot is $300.000.00 and will be the minimum price that will be
acce the property. If the successful proposal amount is greater than the minimum price, that shall be the

ﬂl‘ id for the property.

@proposals shall include a deposit of $1,000.00. In the event that a proposal is not awarded the property, the
t

y will reimburse the deposit to the proposer, otherwise deposit will be credited to costs associated with the
contract preparation.
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The attached Lease with Option to Purchase is a template for the agreement that will be negotiated with the
proposal that is awarded the property. The annual lease rate will be 10% of the proposed price.

Proposed Price $ ?DC‘O, @Yol

including without limitation costs of appraisal, attorney’s fees and costs, surveying and platting fee

The applicant shall also be responsible for all fees and costs the City incurred to third-parties in the tr @
closing costs and escrow fees as per CMC 5.22.100. ?

access easement will be a minimum of five feet wide. Approximately 15 feet of free and ne of sight @vill
be required on the ocean side of the breakwater for visibility. All easements will be ref

the C
Guard and may be adjusted at that time. The City will also negotiate an agreementﬁ appllca
maintenance of the breakwater. Q

There are currently no utilities located on the lot. It shall be the responsibj
required utilities.

An access and arc of visibility easement will be required for the Coast Guard light locate Q: property. T \

applican§to connect to th

. \

The Breakwater Fill Lot is currently unzoned. The proposal must &e require t either the

Waterfront Industrial District or the Waterfront Commermrk District Pl eview the attached
i

portions of the CMC for these two districts. The lot will b thin one ofthe execution of the

contract for the lot. @

Additional Information Required (please attach %y w1th this sal form):
0

1. Describe the development you're W ‘;

2. What is the proposed square fo he devel r@
3. Provide a sketch, to scale oposed pment in relationship to the lot.
4. What is the benefit of e pro

\ ]o ent to the community?
5. What is the va@he rop% ements (in dollars)?
6. What is y@oposed timeline fo¥development?
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George and Carrie Daskalos - The SALTY STEER

Proposed property Lot 1 & 2 Block 7A [ Breakwater Fill Lot ] OQ OC

.
We are proposing to the city to purchase and develop the breakwater fill lo \
Our intentions for this property is that we build a hotel and restaurant that better c)
service the growing community of Cordova

The proposed square footage of the development is approximately l&d q ft
We believe the development cost would range in the area of 3,5 ollars
The proposed timeline for the completion of this project would with in the @: time

o \QQ . @




To: City of Cordova
From: George and Carrie Daskalos

Re: The Salty Steer

The long term goal of The Salty Steer Hotel and Restaurant is to create a memorable <
rts of \O

capitalizing on providing a personal venue and a unique location in one of the most attract
Southeast Alaska.

The Salty Steer Hotel and Restaurant plans to be more than a great hotel restaura@ n to cre
luxury destination that surpasses the standard fare for Cordova, Alaska.

The Salty Steer LLC was formed this year in Alaska to start a concessions @ for spring a mer
My wife and | have taken the steps to create this bran establishq rs ves in the
community by leasing the fill lot next to the science center We h moved f ith the hope on

sharing our vision with the community of Cordova.

We believe this precious town is the best place on \and are grow in this magnificent

community. \
The Salty Steer Hotel and Restaurant wo®l ' build a hogé @pprcximately 10 to 15 rooms. Qur
rooms would be furnished with queon uble beds asWy

for the hotel and on site desk semx taurant Odate seating for up to 100 guests and
the setting for the menu would house.

The Salty Steer Hotel and R @ rant visign @eal situation for the local community and plans to
expand services to the geside®ges of Co formal and informal gatherings, such as weddings,
receptions, club mee Chnstmas’s family gatherings, etc

The Salty Stger Ho d Restalanlfs madrket strategy is based on becoming a destination of choice for
all people i ska and in the loweggfforty-eight, who are looking for a place to relax or recharge. The

target e woui ursu are people and families looking for a destination, as well as hunters,
f|5h d drop in r_ust ers Our setting and facility would be a natural for people and families to

N having a full service laundry on site

enjoy wha rdova has to offer.
&@ would like 0 e a facility that is first class with attention to detail.
Give ea a sense he or she is our top priority.
y meals and a comfortable relaxing stay.

ey here is to retain our guest to insure repeat bookings and referrals.



The mission of The Salty Steer Hotel and Restaurant is to become the best choice in Cordova Alaska for
temporary lodging by expanding our exposure via the Internet, with multiple networks and links, to
introduce Cordova to market segments that have not yet discovered this dream place.

We plan on being more than a great hotel and restaurant. We plan to create an environnb@
*

conveniences that sir passes the standards for Cordova.
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Location Map




) , S
"' Hotel Secor %or 10,500sqft. RED

Snow dump between upper fill line and
MHW 11.6" for a total of 20,000sqft

PARKING: HOTEL WITH 10 ROOMS 12 PARKING SPOTS
RESTAURANT: 4 EMPLOYEES 4 PARKING SPOTS

100 CHAIRS IN RESTAURANT 10 PARKING SPO
TOTAL PARKING 26 SPOTS

Property line is MHW 11 . O;
EASEMENT TO SERVICE NAV LIGHT AND TOURIST WALKWAY AROUND BUILDING \\

Volume Report
Total Inclusion area: 1.33 Acres

Up stairs apartment area 10,500 sqft
Down stalrs Restaurant area 5,200 sqft
Snow Removal area 20,000sgft

Parking Spots 20

UTILIES: City water and sewer

CEC Electrical and CTC Phones

turant Ground Level 5,200sqft. GREEN

SALTY STEER LODGE & RESTAURANT

Project for:
Carrie and George Daskalos

Dwg. By

Scale:

JIH
1 n=50|

Daote:

Approved by

>=10—19




The building is comprised of

/4 / an upper floor that is 40’
, _wide and two wings 145 long
74 747 and 100 long for a total of

10,000 sqgft of building that
has 10 rooms and is T{/9hapec

The ground floor is
wide restaurant with 0 ;\'0
g

wings that are 1Q lon C)
and 100" long 0
of 5,000sqft &@100@%’3.

The building shaped h a 10

’_ ' on ’- uest,\\' and car cover.

g Second Floor
=l B BS ﬂﬂ % =l A — [ | 10 room Hotel
a [T] (11 [T1
VI B-B

SALTY STEER LODGE & RESTAURANT

' =3 = =Y = = (-] )
@ m m m Restaurant H
\ § VIEW A—A Ground Floor

Project for:

6.\, Carrie and George Daskalos

BUILDING LAYOUT

Dwyg. By JIH

Scale: 1"=30'
Date: 5-8-15
Approved by:
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